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T30 TR WUl HIIAD] Uebldhd TIHT AT T AAAH ST 3 |
HEATTH! AR T A=
TAAHT TR GFerdl FIADI THFHd TIAE ALAAT TAHI AELAHAT T

Q
AT TeTT T WhT -

L p. Mitchell (2015), History of Tort Law 1990-1950, Cambridge University Press, p. 15.

“All members of a civilized [sic] commonwealth are under a general duty towards their neighbors to do

them no hurt without lawful cause or excuse. The precise extent of the duty, as well as the nature and extent of the
recognized exceptions, varies according to the nature of the case. But this does not affect the generality of the
principle...”
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. - 3 .
(commission /AT X (omission) FHHT HIAT BHAT &ATT AT SARD FoH D]
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T %R qetebel ATFT T Law of Torts BT 1 18 TGHT a1 TWIHT BT
i3 cafthens wusl B gofd €1 T el ' B sk wwer
FALAT FAAT g MU IJeeASH TAIT g Bl Al qRATIT BT o |

® HC Black (1990), Black’s Law Dictionary (7" edn.), West Publishing Co., at pg. 1496. (A civil wrong for which a
remedy may be obtained, usually in the form of damages; a breach of a duty that the law imposes on everyone in the
same relation to one another as those involved in a given transaction.)

Y21, AN FAR A (068, 79917 #r77 (I-FT GEH0T), 9T R | Sir F Pollack (1886), Law of Torts
(15" edn.) Stevens and Sons, London at Pg. 14-15. (Every tort is an act or omission (not being merely the breach of
a duty arising out of a personal relation, or undertaken by contract) which is related in one of the following ways to
harm (including reference with an absolute right, whether there be measurable actual damage or not), suffered by a
determinate person:-

a)
b)

c)

It may be an act which, without lawful justification or excuse, is intended by the agent to cause harm, and
does cause the harm complained of.

It may be an act in itself contrary to law, or an omission of specific legal duty, which causes harm not
intended by the person so acting or omitting.

It may be an act violation the absolute right (especially rights of possession or property), and treated as
wrongful without regard to the actor’s intention or knowledge. This, as we have seen is an artificial
extension of the general conceptions which are common to English and Roman law.
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—
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(FE) a1 dFdvar (AffeE) aC HIHT WS, A A1 FERY 9 B
THifew GfEd 'k O feawm P4 ERmer B, A waed i @
THTAET HTH o1 AFHIIAR] TEEIHT TEAEE A H 3 AL qEIe AU
TWAYg A TIEAl B AT gAHAR Sl IR 8T Icad 8T, A
BT T A Al IR Tl g |7

d)

e)

It may be an act or omission causing harm which the person so acting or omitting to act did not intend to
cause, but might and should with due diligence have foreseen and prevented.

It may, in special cases, consist merely in not avoiding or preventing harm which the party was bound
absolutely or within limits, to avoid or prevent.)

® F G Fitzgerald (1966), Salmond on Jurisprudence (12" edn.), Sweet and Maxwell Ltd at pg 453. (A tort may be
defined as a civil wrong, for which the remedy is an action for damages, and which is not solely the breach of
contract or the breach of a trust or other merely equitable obligation.
® W.E.Peel and J. Goudkamp (2014), Winfield and Jolowicz on Tort (Classics) (19" edn.), Sweet and Maxwell at pg.
1-003. (Tortious Liability arises from breach of a duty primarily fixed by law; this duty is towards persons generally
and its breach is redressable by an action for unliquidated damages.)

THE#T TAT dfedn, 06y, TR §6R |
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HAC T MUH! &bl AN GFai-ad AUHArS qras@db  Hidepl  ATEHT

o 10 o " c o o hnN
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c
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c

(foreign element) i ol =akh (foreign subject), el foo (foreign object) 4T
foreft ﬂﬁ'ﬂT ‘HQTﬁ Eap (foreign action) HqEY ‘gﬁ Uh dcd %@Q’HT 3h g'%f%
et g@% (foreign tort) =< | AFHRT Fel Rgraee Y11 The lex fori Rrgra
AR JF &AM HEl <ARUH G, Al AANUSRHI BT FHISHBT
Afdd J&T g | aTelel §ohid WG oqd Widanaiehl saihid i i
Afafd I T BET | 2 TR THAH! H WHT 4 A B FEET g
WA T lex fori [f@Teaer &l M WA A€ oI T GG | The lex loc
deliciti commissi FTAR TTHITANE IIAT HUHI AT IMAA IH BT HIHT
TIQHT BT T A HIIAC MR DI character SIE A g7 | ©* I I3
THAH! H1A HUHT G Alal SIFHT BIAA ToH(dD] qMUca IR Tag | TFH

NS <

Wjﬁ choice €5 | Proper Law or Social environment Rigra sHiew fageft

®1d at Sec 494.

° Dr. RP Acharya, supra note 4 at pg. 14.

“ Home Office v Dorset Yacht Co. Ltd., (1970) 2 All ER 294.

11962 AIR 933, 1962 SCR Supl. (2) 989 The State of Rajasthan v. Mst. Vidhyawati and another

12 p Diwan and P Diwan (1998), Private International Law (4™ edn.), Deep & Deep Publications Pvt. Ltd at pg. 552.
3 Philips v Eyre (1870) LR QB 1.
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UG RERECAR e

THOTFR  FTAHI e degad el g Sfies . qo&& W
THREGH EAAT U AT WAMEAHT ATl cARheGaTs NI TAHTRT FHT
SN FUHECATS T9 TUHI BN AFEIH! =AMAH AT BT ITARD! THATS]
gaT @ Ad Afdafder A cHaedr BT R IRus ReiEers gepia
Tl HTIAHT TR [T =T S At |

T QU0 AT AGUST HIAA NRTET AEAs AqET €IHT ATHAT I
hdT [aog afd addsl HEl S 9 UISd AFgH WURl SRg-g | 99

QL00 TFHAT TATS FFLIHT ToHIA 2 TeAeIgosTdl TFAHT THdee AZU
BT TRIEHAT ATgEHHT SRITg | T 440 g T 4500 FFA Foh(dars
fte s 3Ry wiftredr | T Awere S g T Fefie, S wEd 9w
ERIE @ AT Tedle®dld WUHT Yiied sURhesl writ of trespass vi et armis
TSR | g9 RE Arhd U W Ed T ARG TEG WO
Yedels ARY el T Fh cARhels Hardsl GHiv T Aer ufe e
TARELT | “Trespass” HTHT WA Thl CIAT Jed qdT JHIN T difgder e
T FUERAE @Afddd T T FGFeedl | TABIAH], “Trespass writ” T
AIT FEN IR WE T QRT B AT qlereedr | AISH SideEH a9
ey YAA TUAT T qAUEd  WUHT  &fdeddl TaHAl,  “wrong” AT
“transgression” HT TAIATE YEEhl TUAT WANTHT LT | I9|r &fd T
cafthah! A el wfader g afd af 78 e arha 2fRe wfewr) )
T 9896 AT Weaver v. Ward™® &1 HEMT idarele ATHArg Ul Fgal qHT

T o o o WUl BRI T ARTedaRl el B edfh ATh

4J.C.P. Goldberg and B.C. Zipursky (2010), The Oxford Introductions to U.S. Law: Torts, Oxford University Press
at pg. 9-18.

v . B (RowR), F5#d FET (R T ), o 99 |
18 Weaver v. Ward, 18 Fed. Appx. 697, 2001 Colo. J. C.A.R. 4393 (10th Cir. Okla. Aug. 29, 2001).
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RLCE G R I 1 T T 2 B o o | B | e A o
TTRETH! AT ST WlRUH] srag |

|9 Q¥0O0 AT trespass on the case ®I & e wam Wik aiferar) o@ @
SYATAT ST HAlielbel  AHHAA  Gart &), gUsar o1 A gar
GAMIBATR! Fegd YANT TEA | AEd, ULl AT IS AT

ey s Fregl T SR qur qyer T At STFaehl gelohl
FqATar [Fa%g trespass on the case # e v ey e aﬁ@ﬁw@

-~

PrepTad sy, AU T UFd URAEEEHl AealHmAT 9N Sedl T Sgal
Tfafafeser R B wEHET B AEEE SUE Wil A e A
AR Tedl Ty ARGl a9 @dad Ahd fisdars e Aremr
ATCTH] AU HSET AT | 8§ 9400 | el dgeeidih Hgee d
uﬁﬁzmﬁﬁrwnﬁ@m| g Qoo I EAHT vi et armis Reare
THe A TAIEAE A &Afqare ed el T case Rl aaqds TSI T
AYAT TUHAT AUHT AdHl IUAR T AT 99 9630 W HUFT oAl

AT o U AT @fdes case Re Ahd warerd @ Yor T =@ <A
I BT Seqdd F fHH e WA qdee TNl AUl T8 qE
THAAE TAE, TATAF TRUHT Mol T AGAL, a1 oF7 TRuHT afq 9+
oS T Tl IO O A-SAITHT TR Tedt T Q0 BTAT WAdeqA T dHd
TR Tedie! TIAT 9= af@r) T afgare Ameas=a  (intentional tort) T
EINDINCEIE gboflra (unintentional tort) ST Wﬁ Wgﬁib‘ [ERIERER:Ca)
g | g9 9coo HT IATIHAT YHWEE 9UHT Blackstone I Commentaries on
the Laws of England HT TAfE® Tedr (private wrong)ﬁ T Aied 19 Tuah!
T GHT “tort” q5EHT FANT THT WUHT 5! T | 19

¥ 9530 A House of Lords o I TR d® TNl HHHT ST

[
[N

RiEwT @A qEqh] URUTHETRT AHIDH] FHAAT AFEHI ACHHAT I

' Beaulieu v Finglam (1401) B and M 557.
8 Dr. Ghimire, supra note 3.
9'W Blackstone (1962), William, Commentaries on the laws of England, Boston: Beacon Press.
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et T Afkhd RS e (strict liability) STEMA TSR TAIAT TR
1% T 9233 AT House of Lords T WY WUH! HHT haellel eTHE@H! HAed
(duty of care) 9 T ATCITHT TATHIGHT (negligence) T ‘ﬂWﬁ ZIRE)
T R e Rgra ufaues Wt g 12 w09 Us sl 9fy 99
1R5E W IRAH! FarH ATA H IUA GAAT TR T T
HIT TS AUHIAT F AUAE &A1 I GHSAEE THIEd goelrs Efadie
g T S SUHS IU ©UAT I SFRIHI (absolute liability) SiR T&ToT
T G 12 Uigecl HAUT Gohih! BT Wide el qA "I9S ATEIeH,
AMAD T AW g1 G TR 8 ARl g | TFb] BREAAT S,
MO, Fard el Udeld  AIHREBT &4, AaEod Gguv  aRadet

fETeT 95a |
3. THA TG FHIAST AGTqeC

THA FFdl HA IR FAET TWHR Teag:- (F) FHIIA ET D!
ghHl gEE T Hacd, (@) Ih &8 T Hded dAibdl ARhEIRT 4l

SRca®! IASES a1 JUeN, () Sogud a1 SUATEE WUH! Bl Alearl a
afd, (&) S e Aedrr adr @fd arades! qieders Rgeer T4 99 &fdard |
TET FRACT [FIETHT TohId TFerrell HIIT birgd §og |

R.3.9 TEEH Hdeq T gahle

CATEHT HAed Uh BT AMcd 8| HA cAhdl gCE T Haed
R LRGN oo e Bl | L 2 B [ i 2 B 1
SRR HicaB! [gd q37 wed g | T U4 qdea 9 T HA
fthars @fd BT @ldaidad! e T 81| sl Hasd 7 T
cOfthee I GERT | AENTE gy W g | duRid caftherd uf
BTEE AT HAed o WaAg | Sed, 9N Aol aemn Biewwe

% Rylands v Fletcher (1868) UKHL 1, (1868) LR 3 HL 330.
2L M Alister (or Donoghue) (Pauper) v Stevenson (1932) UKHL 100.
2 M.C. Mehta v. Union of India (UOI) and Ors. 1987 SCR (1) 819; AIR 1987 965.

12



www.lawcommission.gov.np

SARhH! XA T TR A FAsT Uag | THH! HEMl elaed!
Fdeapl T TN grg fETM TR Hwdead F 9 cafhers

c [ e N A o c
Alpcl JIqH eldAId [sTHHAI T Vqithagl dAI83ag | aold=hlg Tﬁ{ dl4d

TRrca STE &1 a1 2ied WA Sited 9O | e<EEdT Haed ol |

1 9G¥ B Uk AP Privity AT AT B AWGHT BT H
TF TAAls AH GEAS gOhle M0 B RAUHI AT qHA
Afdafdel N S 9 FhHl [FuA| T 9233 H Donoghue v
Stevenson T WL HUUT FFa=g Faled T neighborhood principle?
FiAAET TRAT | [AuEiiel gembral B &1 It B g qF AaE
ATAE T AT gIUeE | TS foreseeability Wi | BIEH Bl
HOAMUH] HO 9 ATIREE Ah! [a9efihl R VUSRI Bl Cawiias
TUHT ﬂjﬂﬂ?ﬂm (reasonably foreseeable) & g, fEqelt T @faara s
9 SARh e U3 (erdais! (proximity or neighbourhoodness) F¥ereg &7

AEATF Fog T SHelRA alca (oe, IFa 991 sudeias g1 9o |
R.3.%. TRA
R.3.R.9 s Tl (strict liability)

HATITAT THIA DT ARASATE BT o1 JUEATHT BRI BT
qF WUAT U, ToHidD! aidcd & T O A3 99 |
WEd; SCAEHT  IALEed  (Product Liability) T ETerHT
JAEHT  RYA T cAEuEg | FA cAfhd T
FEUEUDT SEHER T Jouresha o feruds | A ailcas
REa 91 95&% Bl Rylands v Fletcher I HEMT ~arardiet

o

N
SATHAN ATFAl TAGH] AR P eAfhel ATFAT SEIAT bl

2 Winterbottom v. Wright (1842) 10 M&W 109.

2 prof. J Cooke (2007), Law of Tort (8" edn.), Pearson Education at pg. 40. "You must take reasonable care to avoid
acts or omissions which you can reasonably foresee would be likely to injure your neighbour. Who, then, in law, is
my neighbour? The answer seems to be-persons who are so closely and directly affected by my act that | ought
reasonably to have them in contemplation as being so affected when | am directing my mind to the acts or omissions
which are called into question. - Lord Atkin in the Donoghue v Stevenson case.”

% Caparo Industries plc v Dickman [1990] 1 All ER 568.
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FEq TG GHAT T SH  AEQA ARIUAT AT ARt
FRFR afd g dEeaEr 9 cafts WAThedl gauds
T=T {902 T House of Lords < [HUeT aiiea f&im &l ﬂfﬁﬁ
AEAEAE STANT WUHI gadeg W A1 Rgraars  AgaEs
wep | erder, e wea a1 FE adee W@
g1 ATETd g | I ﬂﬁl'FIT gl 9tq (dangerous thing)
wed T, fawe g, B wf s q@er g |
qreU®HT a8 AMGUHT AT H7aT Ael RHHT  (escape)

gI<E | ehT W F cafthel AT WHAAT AT far
o

o

oSN o

N
[N N Q
g TegHb IR SIITHT RITUT TegHSb [h] tr{]ﬁ 3I<h I&T @ g

<

o &fadl SeEr e safke g8 T 9w aeEEs JanT
(unnatural use of land) WU gqaeg | 7 ATAAE FANTHT A
FEGTT G| FEAITEH TANT g SRR TIH Gl e
U gAIRE | 2% HI AUBRBT AT &I IJUET TR AR
AT, AFEA T Ahedls AFaH g AqedT RHofar e
fyur Teafy, w19 afecwr aRkfeafd a1 = I geT uEw
U AT, AFAA HUHT ATch TaTHB JTHT BT YD
afd, T q9T UETh! §EqLT a1 BT WUD[ ATFdHIH ATCATATS
a1 Rrgrae! viaaes! TaAr o afheg | 2

R.3.%.] YTAA (vicarious liability)
THAHI TRTE IR-JRATEHT (vicarious liability) T A ATIT

[N

'Q
qFeg | YR-TMACaHT ToHIAdbdl ATl Fohiddl B Tl 9+

Frward fom =afte a7 FE grg | W awEsaE wEw
S AR g, FAADT BB S BT

%8 Blackburn J in the case of Rylands v Fletcher (1868) said, «...a person who, for his own purposes, brings on his
land, and collects and keeps there anything likely to do mischief if it escapes, must keep it at his peril, and, if he
does not do so, he is prima facie answerable for all the damage which is the natural consequence of its escape...”

" Dr. RP Acharya, supra note 4 at pg. 247.

% Transco plc v Stockport Metropolitan Borough Council [2003] UKHL 61.

% Dr. RP Acharya, supra note 4 at pg. 247- 252. And supra note 24 at pg 36.
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T g AN | THADH! W-aRcaers AT A vicarious
liability T American Model Tort Law HT Respondeat Superior
qevg | a9 HEea il HTHHT HAArAT BT T
BHAT o] ATAT ASTHLET Hed Tadr orHar gg 8l a9
faTAT Frolic and Detour®® T¥® AR &M 9UHT | ;ﬁ
HTHAT WICUH! HHIR HHEH] [AAGAAT ATATAHATIR TS H
THA TSAH! 3MUca ASWRETAT Sdal ATIRIT Bgia!
FATIRIT B A B ATIRIN A=l HHGR HTHE S
ATl SARHAT BTHAT ATHIUH] ATEAH TEH  Fop e

S

HeAE AMcd ASHIRETRl SUalM qed | WR-aMcad! Rigrd
TN AUFHcaHhal A WAdQid] e @ Y
AT §rg SEH] Hhd JAGEHcaD] HER gegg |3 A
Rgd ARG ¥ HHAR, ARS8, et T
WD o1 /YA, Ald T qeawll, HFEH 9@ T i

T FraREFergHl e geg | URdl cadr WY B

EYh gopidal (joint tortfeasor) SSUT TS &7 |

R.3.R.3 T JRAA (absolute liability)

o

AU IMAAH BBl ATAR gLl X % g {5, gof
T TMICA STRIHI AFIROT IUF =Tca (absolute liability) T
ER 1 g AR FLTAqEE M.C. Mehta v Union of India
EICRCEARK W HEBRIRE AR Ryland v Fletcher HT Tﬂ%@
ARl FaHEEas THR 6T | 79 g aqER e

TEqH] AT T g Wieg | 9T Ereaer  ardrE
o _g'_:[ [N

% Joel V Morison [1834] EWHC KB J39.
1 Dr. RP Acharya, supra note 4 at pg. 132.
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TEIHETAls SAThae! SIS T ATATERUh! DT HRUT THIET
fchel AT el T4 qaF ATIR FANHT g | 3

3.3 At T sl

il geact g9 gl o #iedl &@fd (injuria sine damnum)® T e
&Afdel BT (damnum sine injuria)® | ToFT &fael BTAT ST SATeraTAT
A WuRl €4 FEE Afdd TwE TR Tedwr g wEd
HATATHT FHcg bl FeHId iSdd! Hal &id HUbl a8 Wigdehl BT
T @fd TUET A FT IR W gRT1® X o aer st
FHTA THA Afd RAUHT daearr diigad afqud W T ae@Ey |
SR oM HIIAH] TREeddl TWRUDI FaT Af® @afg wwe
FAIET &F YN T ased MRusl o dfifigad arer W Fars
AaTerael o afqafd g e 1 FrEr afErEr afd g @@
HRATEANT (actionable per se) 85 177 afd raedieT e yiaae T
R@T=d volenti non fit injuria®® &1 I¥ FEAIRON ATER &(d g <AfRh
ATthel O HE @ WUHT B, W B TRl ARl dEAd U
FATAT AT & QU Elfeiebaiel qMied U] qa | %

e AT 2 = A G M M 2 (o= 2 M | O 1 B B 1 < M X |

[N

6o\

qTEATIAICHE I U AT g | ATl AT SHifsias] afadide
ffeqerr afayed qaearers aRufd T Wedn T [ASEg | {opfdera
FEA IR THRHT @Add UM Teg:- qEed @iddid  (nominal

21996 AIR 1446 1996 SCC (3) 212 Indian Council for Enviro-Legal vs. Union of India and Ors.Etc on 13
February, 1996.

B FHTN rhee (R06E), TIA HMET AR, T 08 |

*1d. at pg 83.

% Gloucestershire Grammar School case (1410) YB 11 Hen IV, of. pl. 201, 23, f. 47, pi. 19.

% Ashby v White (1703) 92 ER 126.

% Dr. RP Acharya, supra note 4 at pg. 43.

* Supra note 33 at pg. 488.

% Hall v Brook lands Auto-Racing Club (1993) 1KB 205
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damages), ‘J]Q{‘I{WIFHT:F Hﬁqﬁ (compensatory damages), AT TRTSUH
Afadid (aggravated damages) ¥ ZUSTCHE &I (punitive damages. )™

AT AAIGAT BT Tl AT Afd & geg | gobideb! AL
AT T A IS AUBTT Al Qg @fadiadT JHeT Jr @fadid
g | o el @fd wuH! FEedr, afd Hus T S Efdars. qeeread
T fieTd eHaFRATS AT T FMHF U F T @SSl AT

T 9 T JhRHT @AfTad JaT T g |

RIEG UI: o I I o 2 MR L1 s M | £ B ke O R
INRTCHE AR Ievd dieqers e e THUE WY S
FAEIT B AT ARl AAEA AT Bl A AR 3e THRH
g g T e fdaid | Qe SRR IS Efad it
arn fafer 7 afEdT | AFE qor wEcas dien, Fed Sgihumy,
ST G @fd Sedr B AeEHiel aeqd TUA wigd R
e afbeT| @@ wrerer gl oifRufasr e W g wi=
SIETIE N e & e e (A B R e e Lo M et g |
farere aﬁgﬁw% EIPES aﬁqﬁ (pecuniary damages) gf5 ﬂﬁ'_fﬂ qq
E S G a%ﬁrtﬂ?r (incidental damage) d«T gy Zﬂﬁ‘gﬁ
(consequential damage) Txg | 2 difedel Ycu&r ©UAT B TRl T
A A fefor T s At e gEie aRanes
aAfquld =g | WEd; TAEET JUNRET @, ATH £, uRae @,
A | ROTHT IROTeH® @AfdO(d. A=aiid. SeATel SR g4 D! =M,

([eaN(a) [ o (o )
AMH 9, ATl A3 |

TRIRAT FQTEUH EANTI (aggravated damages) AR Tohid T SACH I

NS <

T, e saere! aRomHeaed fifedars aif Taar WuH g5 | T

0 Serious Invasions of Privacy in the Digital Era (ALRC Report 123), (available at

https://www.alrc.gov.au/publication/serious-invasions-of-privacy-in-the-digital-era-alrc-report-123/)
*1 Dr. RP Acharya, supra note 4 at pg. 189.
2 |d at 185.
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FgAT figd #fdqd @|d 9N g1 ddeg | SR @fdaaar widareiest
Fogol diiedel STeld W Wel, gdicdle, §:@, YR, AHkE e,
gfdaTdieRT &1 i IRIeg [ T AT, ATCHEATHITAT & NIt
oI YSgA | I9HT FETAdd B AT ad disdars IRaRITcHeS
&Afaard I& 8 |

TUSICHE  ATIqells  SIEUNCHE &I (exemplary damages) df
IR g | W afadael Sed diiedds @Afd ARl SRl A/ U

o

THA TS T FH T FH OHA Halg 30 TV @ ATells
galcale T TS 21| J9HT a5 Fod T U 21, @fqufd wed 9
B ¥ THEAR Fa wfEemm gq AT o @ SRS FH W
PHANGR  ABAE A AHT B RO T TaegeErd 69d

qGAAE HTT DT HTEITHT BT THSHB! T T THIA AL AT
FeTAdel diiedals SUSIcHe @fdald Y& eg |

Y TH GEFH B T RISERY DTS BT
BISTET FHAAT Tedl GG Fehfcrbl g | GHIGH A% &A1 A hefla
F BIERT BETET kel Tedl e, AT TE | B4 qH B AU
WW@WWW (actusreus)@?@?ﬁ@ﬁﬂ?ﬂ
(mens rea) §F T4 | RIS THIAHT HEX cAharel g IHAmEm geg | T

o | o
TEHRAE] TIAT Fedlgrg | BIE T §HA g4 BT A wwd i
Fibeg | THA Wbl BRI Wieqells ToHdHA ATAAHATARD! Ted A

a1 Efaufd fTE T WISE AU Tl HRO Ay THHST WA &
AT AT U5 | WA Topid HIA Aavia Wiigeh &Afqqid W Tdg T RIvEr
BT A-qd IS JAFAOAD] 8 qreeg | A 35BS [@aH <8

ST AT -
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g | P TH B RIS B

) | S5% TSHA BT AT Tedl | RIERT BITHT AHh]
B TGH TEET B | THAE W AR 5|
AeIh! FHFAAS Forl | RIS HEET  qoAd
SUHAE! WEN G765 | HET | AMASH T4 gal TqH {El
T W A GEqHT | FAST TS =i qsdab!
TN g g | © g

@) | T THA BT A | RISERT BITAT ATEIORTeTS
AN A GEHIA T | TR HRATEHT SHEHT FIaal
T UREeT TRUST | g T ge HT dEe
g T P AEICREI | THAEE AU 96 |
WUH TR S
STaRHI qEr O
AR T W |

) | AR ToHIA R BT | BISE WBdRl I 9

G SAfhHl WA W | AT qhEn e | B

A U Gy | | AEE B GoAd Wied
THAH &0 USRI | BT 9 qaEg |
Gied wAar =mere |

) | THA  GEIdl BTN | RIS BITTAT BIAel 7]
i wom ga) afd | o R FHERERS
TR AN B | qe e |
ST Y& g |

“ldats.
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Y THR T BT T HAL BIAD! (WA
% A T WA AL ARBEE B B TH A1 HEB! AN BEA AT
HETAIT T Gl B WAl WOHT B AUBD WG | B TG,
FIHT IR T, FMUca I T T Iecdlged WIAT I gFaeel ITR, &fdaid
fecra™ a1 9 T FAR T GEEES A T B | HACHT AR Tl T T

PR T SAheeh! MU Bl | HAH! JeAgo TRAT BIR g g1 qa9g X

FAX FoAge T BT BIg | AU, HIATT FeETE HAL BT T ToH
HTA WYX ATH §T 9 | gl Far wrEfEly deatd g g, Kl
FH FF HA AT qe T GaeT B T 2T | BT Araidal aed

FAHT gl HA FURT TEgT T THIA BT A-aiiqebl ed B

R MEGA| HAR BIA A-id HAHT TG TAISH HAHT IR 578,
Gied 9T BB G TAIGHG] ABd TH Tagg T TTHIA BT Avqiid died
TS ATEATHAT AER HT FHeHS! afqaa om Tdg | A g5 A
A=l AT S8 aAINH G -

T IEEQGIEAREED] TSH B FHAL BT

@) | S THA  GFrdl BIAD! | BOH] THRears B!
Iy ARhare B, [ QU RS #RR
AFHHIEE AASY &1 | | HIAHI I 2 |

FHaed THA  GFEdl BT | FAL BIITHT BB Lael
AN HIAGR GUAd | b FESHB]  HAcdee
TF WA W Hded | O TR |

g9 |

* Supra note 7 at Sec. 504.
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@r) | AR THA T FEAT | TR FHAS saikh ferd
AT HaeaTd AUBND! | ALBRAS  (right in
(rights in rem) TTE | personam) L& &g | »
T |
(g) | T TP G LT | B BACH wTa
Feda  womm &) | Fefor W amEr st
T I | T §5 |
GINEl I CE NGB
#Aferafel WIS Aihe |
) | T THAD! YA BID] | FAAHERE  gord  3Tcd
qAE A T o | WUHRT B HAA
eaarar R g3 | qMMcasT B B
aaH R wEgl Ao
NAeC HACTH T q&Th!
FEHIGHT TR B3 |
() | AR THA B AW | BAL BIATA TEDHI GETAA
T AT ToHIA 9 T | efieg T AEei e #R
qFT BTl TRUBT | FET T qFe |
g T P AEerE
WO TR A
JERS! @ U
AraferTer T W |
) | el | TopiaaT TeleT i B | HUTHT UEIHREEH! Sl
RRERC) PRl ¥~ ATIIP | Privity ATaTH g7 | ©
il

“® Dr. RP Acharya, supra note 4 at pg. 10.
46
Id.
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egE-3
3.9 Yduie saen
T TIHT TOHAH] EAUIH WA Fallerdl U 9, AT g T qr

RIVER] IS WEAqAE SRed a1 &fauid qeaedl b g T
[l AU F WU B T AeudR TEgE - R W GAhe TRUHT §oH
Yl BB @S ATIRUMEE AEl TOA1 Joad THIAT 9 oIt

NS G

fafe Rgea 9or sagdee U SEUTHT <@ iy | HaTAh! A
FHTTA TSP FATIROM FAT T F(dagal T T AUTCD] &6 fash! Teers
e fRawr TEHT g1 TG GHUWS RGBS gh WA T e

-~

qEHT 997 fHeq sRauant o |

R Sedfea BfE Wi eF qar afuewrn afrafder s
JHFEUHT | T AR A HAAS B HIGT AT e HAdTE S T
TGHT IEAT Afhels HIT THINH &fdqfd TG gF g, qol THRHT garga
qdT HEWE=d BrEEe diied sAihars HIT THIGH Aqdd 97 8% §4,*
FUAE U SEEET T q AT ST aS T SegT [9%g BIHT NI
diigaars fiedae I SieA Aldud s 8% §,* AaETeng g 9
BIHeNE g &iqead Nedqelis yguaare i sHisH &Afddfd 3+ 6 g,
Afeen foreg afi®, AN, GEFAF I, AT A @I FA STERAT

B ke Q||J(’|ii$ HI"II{‘IOIO d4|"|\i‘|"€4 H"ll°|$|||"|°b qr d-Y Ob"l EARRCE |6<‘|l\1‘|"€4

c

F AT O A GLAS BT THSH AT 8T 8% g, e

T qTASHT G, 083, 91T I3 |
8 1d. at Art. 24.
“91d. at Art. 28.
% 1d. at Art. 30.
L1d. at Art. 38.
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FE] AT HAEE A [l Ahells BT SO S T3 g g2 [ STedl
aIEe Afdad WSS ehNaHREH €IH T D! 3 |

FAAACTBIHT ATABRBT FEC? U F SBAS HABHR@H, @l =T
TES AT SRIAYTT HTHHT AT, STeleierd ol (=g, I AR
AU AT A1 e AT, ATAANAHIEATS AT, Je<d a7 I THEAT S+ a1
YART T AT WiEHidd A1 A GEeHT AT B UMW WEAW AT Wb
IR, SUE o1 YN, AR, AT a1 97T - YeblLh! o0 = A
YR T, AATTBIATS B, Farerd a1 970 g+ €4 T qaedmar i,
ARG 91 dF Fo HEEhr aar Fua e wefae Gk st
fehale HA TANGH Add 98T 8% g1y Hl Aas!  Aaarumrs

SN N

AAAMAHIHT ATIHRD! CTIAT AN T T |

FH U ANREBATS etbl €fcadr @bl AGEA gargd a1 AHA I
TEA, T WEWE BAHT ART oA FA A cafchel wEAR wfeve et
HATIR T BRI FHIOH SATdDd TG T a7 sgaedr g |

3.} v sgeer

gl A (A AT Q08 /88-3050/59) H @Afdfd FvelcadET BE
I T HEAAEe <ard Ao g |

; a9 S fAfraar qor SR deaid AAT- TGP Gra ~TAHD]
T I afafde! saaear e |

- AT ATTHR A= AT ATHR Ieaagu-sh] UeATH! dghals HRATE!
T diieaars IR @Afdid a9 IRuew! sgEer WA | ¥

Afdafd AT Ted HITH] STAEAIT TAEHN TS |

2 |d. at Art. 44.

> |d. at Art. 39.

> 1d. at Art. 37(2).

% Id. at Art. 25(3).

5 et AT (A% 9T 3006 /08-3050,59), I 40 |

" Id. at pg. 294.
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- AFE sEeEd  Aeaid dEeEd qaT AER-TERdT g a9
TIadeedls WH g1 BT Gedl a9 Afdaaars e s | %

- AT A=l W, 91, A, €A, Hiweg, uae weRHer, a9
ot 9gTr dekr ART HAETE AR T Wl UHRHT IR AHAH
T Fge T w g ffeaes ygueee afiaid Suesy sEed
T | €0

Rt T ¥Rt a=T FE Aideed u afdfdar B g T Tgust
| Ed; WA AT A, 2051 AT substandard AT ATI(T TBTAT AT T
FHFIAT A Taea T AEsIE Al I A% e A @hl gl o
TEER AHE ASAST AR S0 W, IFa qdr qIedioqr avaedr i,
2019 o ATHAT TAHcAD! ST e U THGHT a1 ATH QIS BT S|
EAfica®l F URAE ATT BEA AGR THUHT Geiia caftheedrs S
AeHHT A7 GFEAH] Aad adT JTETaAT qeral s araraRer geiad T
AT @ g1© AT g TRy A, 2073 W oAgE qEaaEr afwRE
IAFT A qMred Rt 4 difg® G THEE ST i afafd
ARAH! THEHE A T BIFEH IR sqaeer M iy 5|

TH GEEl B TICARE
3.3.9 AP SaW ARAHT WOHT THI TFIHl BIART bel JAERRE

Q
dAfqaidet g wivE sEERE id qua o F4 sath SI
IR HETAT A HICEN FAGHT a1 Tl ATURAT Il shrehel
o 3 o o =~ ~ ~ a
HTH THISHST Tl TNAASAS GThI I3 Exl T TIEqT Tl

%8 1d. at pg. 300.
% d. at pg. 315.
% |d. at pg. 352.
81 National Drug Policy, 1995 at pg. 9. (available at https://www.dda.gov.np/content/national-drug-policy-1995 ).

O qETaR [T ATASAID! AT ST WH, e g a7 Aedio gFaeel 7id, 2071, {id ©.2.5, 9 & |

i Aifgs qear A, 2073, T 93 |
®1d. pg. 15.
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dfedrT Rgra Jecr@ AUHT | FAFT Tedl qrerel TSR TG
THA TEIENFT BIF HE GGk AAUREE Ferd STHIHHT

o o o (@ o
QAT hIThl AT [HGT-deHl ATHAFId g |

F.  HAB] Tedldl FoeTE e, TFEE g AT gl B, A
WUH! &fdd! qca el Todt T9 a1 RIS edRkhed s¥ay
g | e Fate T o wvaftad safkhd afddtd saerg ah e |

g, HUT U q cafhers 3@ A B g4 A e o, wiast

a1 e Sfd T T FA B T 91 e g1 |

FHEel U ATHe! TbT Tediae TUHT BIEET for a3 & |

. TPl GREdcd, WA, A A THIEHT bl a1 TAE I e
siche! B Eudd TRuHr w9 g g |

. Y& ARbd A T aOH Si9Hl GHRE a1 fgHears

o

B B T G [GHOIT HEw T 94 |

=

At I 99 Aearl Seoliad AN ATIHR Trerel qReg e
I A TRl geardiel IqAddiars damaadasd @ld W HH TEH]
TENTAT FFEMEd ARTAa FAEdl o) FAdEe b dies A
aAfauld S e W saEedr g | % |, Wi TSHIdaTs qFIg
T TG Weder HH WHA AT WD AT B qEiaSE
FHAN HledHl Jooligd ARMRE  ATHRB! FAASH Fogad T
SENUAT el UEIHBI a1 HUA Afqaid A SHE I s
SRR

qods §@ fad, B Fagr AT Haad Hel I [QUDl Te
FHEId ATMAA A e S (& Sdkareie geadiers wATere
A AUST INg | T I9y WUl @faafaar Teadicl ASTedHT ATl

® Supra note 7 at Sec 14.
% 1d. at Sec. 27 (1).
%7 1d. at Sec. 27 (2).
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TRET & ANl @, AT SeqR T BT a9l @H a9

QAL g5 A TR FFael 2T I (False Claim) &1 HFgRT 4+

NS <

TG TEHT wWhl g |® a9 THE ATE I ST AN B
FHAeAB] IAGHT T AN ATTHR ACTHAT AT HUHT D! [G6F
&idadseT aTel T IS T el 2faeeg |

eIl TICATT :
TET LR A BT ATE 91 I TN SHINH Aol qMed T T

TT AE HABT A, TASHAE A1 AUAR] GGHAE AT A TbT F
FH (HHGT) 9 AFHar () A FEEr WS, A 91 gEa wr

(o)

. 3
FHT THINE SAed g6 a1 eadl H [l 81, Aear qarsd

3T G THHBT B AT AFHIAR] GEA TEeE AT FA T
HAL GEIET UHT g 99 IEdl B o edaFASdl JRUMH 8]
SCIAA B, AFEHIes §h TR Ag? A godidl  der
liveaicy

el Fororar |iRdrel B+ M T a1 Wb AN B SOar e
VOB IEAl HH TR A1 TRAT ca gl g Wbl § T B
FHISH THI (TEH) T A TTHIA AW B 6 e o g1
Jetd WD G| THAT HA T hihdd diedr sHISH

B U §g | AW UNEEE ATER THAHT Hel ANABE ST AHISH
@H G|

®. U - T (Vicarious Liability)

e Wy Ff I W U AEAHA T GBI AT
TSTRT S-YepT ATHT oTel, ATHT a1 &g A9 (97 SO A aen
e afeqard wanT T st ifea SaR a1

% 1d. at Sec. 28.

%9 1d. at Sec. 493-494.

4. at Sec. 673.
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B SHHAT TREh! SaRhel T g1, A= arqd fHren!
D o1 AR FAhee! g T HIEr i =ofet Miea
R a7

AR HHAT TOUHI O elddh, a7 HHER o
FHEIS ATl HHEB! AR qae Hoder T F
HAE FHAE B, Tl AT ATY BEHAT AST
=qfch, HH, HEAN a1 GeAl I9HT qed eeid 9 | T
FIRX a7 HHARR] gaHE a Famgael T B

AOAHI TMUA FEAT FHAEGR AT HHANT TR I3 |

(Respondeat Superior)”?

ATHS UMD AT AT IV EHT U TS
RATTT €1, Arergrn Waﬁc—daﬂ—;ﬁq{[ e w@i
U9 | d< el q"{lﬁ‘ﬁ' TNEATER T P
WATHS S ATe SUIH ANl Fa=A0 T

o o N [ N— o N ~
SAATATHT BT, Tl TLRTHT 4T Bll, (ATl YRl cdlkh o

o

HH, AC A gAAFARAIE BT, AFGH] HUHAT I geilel

e SR 17

@,  [ue e (Strict liability)

F uC i wetEr g@a a1 FEw aiEsen Sgh 9u
AU el BT G AT AN w1 HfekE AT gl Fo
HIT FEHATE T HRAFT @, AR AP FET
TR el 3l SR ag | ™

F AT, JTHWT AT TAAE RN TFA AR I

TFAIE YLETHT SUIEE TAIANH HRUKT [ehied HUH],

o

b} o
T gL o [Iehied qareiars agH! YHhid ATAR

[

" 1d. at Sec. 674.
21d. at Sec. 675.
1d. at Sec. 676.
™1d. at Sec. 677.
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SUGTH T YREMHT JUIEE TAUAH] HRIEE AGH
ANTARN AT a7 W FrehiaT qUar, 7 Areiis Fiasee
freiicd wmave fawda g1 78 woates da, et e

T, FTTET BRI a1 F T cAhl BIEA A

F AN, qEH, Toell, ACHT &G Gl a1 eIl

[eiia ATeve FUdd g T UGt gFeIe qd AT

JUIEE TAUAS Gl EIH T8, Fell, Tgq a1 e g1,
e a1 gear AW An qard e wE HAers @i,
AT WCHAT T~ GFIRT G-Il e SR g | 7

2 3 &
e TN WAR T [HRWH BER HAT o1 a&] BB
b} c o
FHROEE HHAT BN, A YD qravad v qefel
TR =R Iy |7

317-@% Fa9T (Trespass) 7’

Trespass 4l “Wﬁl;ﬁ YA VAT qEd g U EEara) Bh,
AN o1 TAcadT Wbl R TR YA, A
JCUTGHE Hoell, FATahd &, Teaad o IRBMHAT fQ=en T =
THIfT WU ABTHT g, TN a7 TAMHCAHT bl THIfd aaree
Hool T, S, TFEAE WH W o a1 AN THers s
B T B wE Ug T A weael $4 uiF e qeafers
FATHT TIAT [T T FHW GHAAS SIS WA Giedred
FHiUpd YAUEE  qONfud T | GRRdr SwieE  wd
FEORMAT AFEUHT JA (THAH) DT BRI HUHT BT, @i
AT FAEHT TAT T SARh JMUcA TR UG WA TEE

g I

S 1d. at Sec. 678.
®1d. at Sec. 679.
1d. at Sec. 680.
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o

GIH THIA Hal (Joint Tortfeasor) ™

dfedrer ToHid WA HH THAET ¢ safhale HUHMT dq=gar
THIUA HUBHT A6 [oleee] bl ToHAH! ATATHI ATITTH
Tl Yoddh ekh SARhId X AHed TIAT TIEA HTHAE WD
A Aad PFHEaR g AT Sqael g aY $ShIdHl WA
ATATH AT AT FMMAed FaRO T Aopwar el aafm <

N o N

IR U AT Aigdred T g |

S FIEH FRUEE F §oHA HUH @ A I
&I AT HH B |

. Afad[d aredidss ©IH B, Al HUHT ATIAT T
WHl T TG T BloA-® a1 FAaRdEd @Adaa a8
T |

o Ul e, e a1 T F af Sefwar g g

o T, WA TUBE E I, A T Ak a9
UAHT AU @ Add @l T ey | a9 adad
TEN TRBAT ATTATA AANHS SAL ATIT AT &
o |

[N o (o

T ToHAH AT U= THISH RcT shal] 99 Tohiaars B

-8

FHINE B FEL AHTHT a1 AT THIHT TFawadl T8

o

ARAT a1 A7 HILTH G SHTEA AT Gg B JIAHT SHTE]

™ 1d. at Sec. 681.
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VUHET F9 UNEgE SHISHEGl ST oA U g W

(N

SHAEAHT HRUCT A ToH(AD! F¥ATE HH HAT HUH Tevg | T4
RIECE A b1 1 A D e B s M A o T A A R L2
WHUHT SAh®! s FaTs, AT, Al a1 AHHIAAD! IRUTHATE
AUA TR TN FcAAe Fedl FEE WSy WA saaed
WIB® T I THIAH! BT FTAT T Ahd! a==aTs,
ARATE, A AT AFHTAT FIaPT JealgT WS @A WH g

I dfargy |

3.3.] S AUY ARAA AIHT THIA GFIEl BITART ol JAALIEE

E

TR SORETE o el T gelor T g | #1 HahT Tah]
e & AFY O T eI Wy g T T g 12 3|
HIEE HAH] A QAT A1 AFHF HCAT a1 AT B, AeFarr a1
AT T FEERAE graad diiedars T Nfedsl g7 s
ST gaharelells AT afaafd s fag o | &

HY HYAS Sgooldl T A1 TUHI SERTAT Igoodl TRTHT
SARhele HALh! TR, el SaRh®! YASMl 96 TUHI AET
qar fagdd a1 A ATHIIARST HIETHAE dAgoodl ThT WIAT
TEA FU THAAE @R T FIERAE AARE - A 908
TT® T ARGHHT B oAb AW URegE SAMSE  Sgeed]

DI TERTAT FUERAE AEA Agoodiae HEaaHl e ARl

" 1d. at Sec. 683(1).
8 |d. at Sec. 683 (2).
o HTH AUY Hiedl, 06Y, TR I3 |
8 1d. at Sec. 233.
& |d. at Sec.239.
8 1d. at Sec. 307 (2).
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Mol ANH® ghararels caeal @Afdafd T HEMl ARi®! @ab]
THH s o a1 ®

T Al oW, U e, S T wears i, A
TH WY AT FEN FYERAE [0 G o sge T
difgqers W fag oy T fomm Tgersrr figqers aemaer afodfd
W fag T 1%

W, hOhl AARhH THEAT o HiasTEr F4 ERwEr e, e,
T A Afd T B THI Wy AT @i, A, U A
Afchdl dEaR Raed o1 T@eq R, aqAid o sears fod =
ot = A Fioeng Brgares a1 ware, B a A feEe B
AR wIEaT o @ qERST MG WANT T wTEET o
[BRESCEIREIRIC A I C Tl EE IR CRE Peate it i et ||
el SAfchab! AT 3T Hesb! FE Giew a1 el 2fermiar
T B P AAS SUBLH] WAN T &= g a1 eat
A3 T, FgdT Aemwg Mg 9y I, Y A a1 3@ A
T N, A A1 Agewd T FRiEae B =G o, we A o

b o) o
- fhEwHl fr@d ol w1 BgdE werwe vl {4,

qarsH, Nearsy a1 977 F R 9 ogqer 7 =1 e
TG, BIT THISH  AUBR WH AGRE AT Hbl AEL AT
YLD TASHHT AN @R SAhel  ATHR TH  ATHTAHT

.Q [aN -
ATHIAT AMed B TFA-gd SARDH] FAIHA @7 ATHI TR,

A e A1 WOl WANET aEqeedl @Haadl T Aar TS
g, BT FAIGA AfGPR WH AGBE a1 et Areered wed
FA AR ULAT GEAad T gl THla B efepa som

8 |d. at Sec. 307 (3).
8 |d. at Sec. 254.
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FALT T, BT G A1 fATepT ARt TMeardl W T a1 el el
G T =1 TS TG STedl Bt W&ot | ¥

NN (o)

*
HTA THISH qeH FTRaqqE® Haars A TEHr a1 ATHR
N

[N [N

[anN

U SfheT Aed HIS HIAB! ATEANEA FAAT TH AT TS
g ffeT =t afaufd ww T aeT 7 g

FelUe a1 AFAT TNH! AT 9 AR 6 g 8% WUH! | *
AR YEd T, B T el qohTSar a1 HUG &l Ardsier

T, wEEl TesT GRT Ped, THME T helTSd e IIah]
TEAANE IIGAEHT ATIEEHT HAAE 2, AT a7 HaHl
T @i AR @Al 98 91 g |

3.3.3 i e @ Tl Wt S AT

1.

IOARET T U, 08N Y Ul Feuer e snana <@
I aEquiddl Sfed T ST HIGEEEET grettad e
THAEEH] SRcAEe WhH! G| TG UTA THAH! A T
AfdUfial ATIROMNEATE U Fool@ T Wewgy | 79 U fadd
FEq a1 e ST faRer a1 e WA FROEE B ITADE
IR, A, e, difas a1 awa fERmr e, derar g
TOHT a1 FEGHT ACYU IcAETH] HRIEE &Ald I TTAT ITHITHT
TS o AT Thae F STERET EAT a1 SUEIRT A9Ew
WUHT o1 [STb! Aeg WS Hbh! AU UEA JUHITHIH] BTl
AT TG AT AT I, IS, T, g, HhT e ar yae

T I ARhd! HRUEE TEAN BN, FFAHl AUHI 2l qrel

871d. at Sec. 293-303.
8 1d. at Sec. 200-204.
8 1d. at Sec. 191-198.
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Shae @Afadd aadedl THH IJTARRT a1 Folhl A WSqHhd]
VT BT SHINHGT ghaTellel qre W eaaedl Thl g | %
Al UGS FHT MERT ! a9 Ul diied sarkhals a1
UHT RS o AHRE HE a1 4Ll T AFH] TRARAT, SRS
o WS Al BRO AT eihed! AT AT T GAAAT §H
MTH FE, TR g THa [BaAST qRE a1 AFEE @i
T diigd saftha! AT T ot aikais aifca, fufeast
A WUHM W AFEEAT AMHT 9! IRaR®T qaeash]
AgET X oeed! S MsHHl [Ed d@eds 99 =IFa9 @4,
AMGH ATIAT & TaTT T STaedT b |

T ANSR TN W QA qERE O, R08Y: FH U
GrEaeq STANHT M HATE AAEIH QAR Tgaae arad
T TR BN Qe A1 Aeade Rafq Rstr T % wm,
o AGFET T AT RS T B NI AHT FAER HHeATS
TS IS G sTaed bl g | 92

IS TS TaedaT T aeq bt @ faqeor Ra=or o7,
R0¥R o U F cAfherE FA YL W AT AT & T
FYLAE &ld THHA I dih a1 Fohl ghaRars aedl HA
T =afchate Afdufd 9 T T sgawer W g | S

A A AT SHael U, R0YR TT gAEdh! el g
Feaiia e [RFA B Bdcdage AibUsl Tl SEd; S
YA FASET CMhes T3l e T G FArgd O, e di

0 JUAHT YA U, J00Y THT Y9 |

%11d. at Sec. 52.

2@ AGHR TN @I GEIAT a8l U, R06Y, THT ¥3 |
© JTHIRT TS TAEATIT T a&q @56 qar fFaeer Fae== U9, 20 Th 9§ (1)1
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A A€ A AL A cARBAE @A, ST A FgEd g T
F TS TIHT TG g HAqHT Taedl TCH 5| 79

=~

UTHT U O] U oaedl B | UHHT Jedidd Hdedehl (breach
of duty) FFIdd ®E T @ld qEHEr @fd gy safkhars e
TUHT &:lﬁqcﬁ (pecuniary damages) %f!}ﬁf A g a9 U
T HIAT B ASAh! AT 9 Joel@ TRUST | ATS] O
YAl TAUTATAT HUH] FAT WA GFg W A9€d sfdar fde
(recklessness) AT FETdIH! FaCATH] (negligence) 9 ST T
TAYATE AR T T TACAE T geeT 95 HIb! 5
QAT A1 &d TWHHAT SARbel GO Ag I g7 sdaedr bl

g 9 A A ATACTA THUH] SARh &R guel HUHH It
hdrs gard TS [ cahag 99 iFHar sHuHT g | %
et RETgca®! g o sfeus g1 diRaas o1 @4, FA1 @9
AT Al 9E &7 99 sgaedr 9 a9 U W g |

FER AT SEAEIET VA, R0&C AT BNHRE  HIECH,
T GEAd  hIEHe, TEEHE  BEHAT A1 ArdiiG
HECHAT FINA T sFa€dqIe T aiied Faifa waevgsr s
& Al RieHdl SR N SR A Meri REIREN
T T G| =

AAEWT GEAT YA, 00§ W U U fawdd uguer W ar
Sl warel e T 91 FH qHEATT IR FHRIEE
e oAk, TEAT A1 T GHRTARAE B @1 i GO T
aEdl HrEene difed =afch, FEAT A1 TIWE WHIE  HATS

AfTafd IS WA Suaedr Whl gl ©

% AT TAT AT €T UF, R0¥%, TR 969 (R) |

% Id. at Sec. 161 (5).

% EER Hell SUaeade U9, 065, TR ¥ ()|
9 FTATEROT TLE UA, J09E, THT 3§ |
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e US ,300Y T TAELT JAT W T Ycddh ANEHHT §h
T7g W WA g I9 UTHT UREHT GeE, WRETH a1 EdH
BT TRUHT 4 U eafch Sl Suar e safhars ey
EAMHT oIS, STHR TS, ST G F8 T SUaR T braar

YEANT T WES(H0 T AMHEH, TRARST a8, TEH qdr

TWeHead THR NS kD! TUca gy W WL Bl
§-|98

T, WAHTTE &S] BT AR, JUBL a7 AT H AHIb!

YIRTHT HROT F HEARS 91 HHIR SEd a1 G HTAT a1 F
ALY JAT F& T AR TR =6A0 a7 ST sSoar
A ARG €aeed JIER ¥ SUIeh  &Adaiishl saaedr
ST g T FUL TeX AUHT AEIHT Hb O UHT TS
F OS] ARAEH S, AFEE Ahd HET e A
FIERAE ITIH &AM WS AR ey W gaedeeed
Afdafds! AT Jeord TRH! g | %

TRe® MaRTa et OF, 207577 WUHEAHT  ATHAT
(Trespass on privacy) g At G%SPI LUECEAREL DI EEIRI) EX Q‘*f
Al HAE T THNLHT e, A g oA a1 afd o
AT GUHTATAT a7 NS sAfchel caeal g, e a1 GieT arad
HYERAE Gigdars AFe @fadfd wrsfed 99 sdaeer q9d a9
T Whl 10 W Med q=diid qoR a8 IHT YT T
AR Faeq) b TAUHT a1 SHigd AUFAT HUHT SAhHa
THI-gq AUAT TOEal U @Eeee & A9 QRET geEdd
o gerer et fHsen fod g wg Feten @ a1 aree

% JEaTeey Uq, 0¥, THT § |

% 1d. at Sec. 44.

100 Jopfehar AT aFaedr U9, 2075, THT 39 |
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Sfhel AYY [AUHI ATEAHT A QA T a1 Toadr garar
T Qi sgaEr 9\ g |

AU WCHT SARHECH! AUBHR GFwdl U ,R00Y A1 Fear
ASTATS UH THNSIHRT AT Y QT AAFAT HUSHT Sqh bl
AIHR Jocgd I AT AAFAT HUHT Sk Wbl FIcd I W
=ik, FEAT AT HHEHT THEAs A ST A UT SHISTH
T W ¥ Feae aie afdd aes aRer T qe
AR G |12

AT YT, 03X A TGS, TGIH < IAH 78 T Feara
TRUHT Al F cAREFl YT WOAT AT TAELAAE B g
AT ATIRFT FearEd T Ay SRRl g T aed HeT WU
T HABl EPERAl T Bl gAY Aqd I SARhars
AP @Afqaid a1 A Jeares T safchel 47 uHg a9
gaEqr g | 1%

@ Y, 03 AT 9 FIeT U RIS F HIX T HAelrg
B, AT TRATTHAT el FUERAE Gra-gq Gieadrs AR
Al o WS 4T I cgawdr wWhl g |

QT U9, 003 Wgﬁr T TUF HRUEE @ U S|
THTELIAT TP A T FU ATG-I FHId S8 T |l
@ S e a1 deuEe feual B @ Few ar dearr [
TIATS T Hg HUHAT Foh] ANHHT gharaars el @ &
M a1 geurere Afdufd Ty RIS I ogaedl Wbl § |1

191 1d. at Sec 33.

192 JTEATAT AUHT SARPEGH! AUHR GF=el UF, 208y, THT ¥R (¥) |
103 ey A, 03, THT Y |

104 Grg U, 033, TFT Y (3)]

5@ U9, 01T, THT & (9) 1
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3. WY B (FR T @™ ) W, 08§ o diea safkhar w3y
ol g, A/, fiedars T der T de®d qar digast
A qar Qe SREd gHaars e T8 e dedee
A Afthabeh! @ida(a AUEieT qa sgaedr Wal gl 1

Y. e B W, joys W RO goma FEd Gerd |
A HEEe [ gam [ oehl fadRer q9r dieReel AT v foEsia
T HHAT F G ACHT FEEIT SO oAt [ Feer a1
et difgqens difey smfmsr afqufd g o sg=ear 51177
1. R qredt @9, R0&3 o WS GERA ASAT U T

o o o =~ |
(A4CIHA,  <HAl, Sl qar  1d4aI] glsl HUDT I Nl

o hnN o

IS 8l Aadl qAT @ ¥0s AT T Tl
UH FIREAT AThers G Wkl fWfaer Sde R gt
Rieell JaTerddl S T G oqaedl Wl g |'% owd |

faqo=rer FHETT T A FHd BT EAUHI BRI

b} o =~ o

IRATAT F Bl A@El SUeld Ul Wl WS eI
AAAH et SARDIT a1 AMeH CIAT &l IRATATs Adard
] o sgaedr 9 79 U EH g | 10

& N ARFA FSEAA T, R08Y H FAA A9 T FAHOHET
HYL DT BREE FADT T AT 91 AFAT HCAT 91 A
B, A a1 @fd (Bl FYERAE g¥aad difigdaars T
foreT g7 o AT ewarenarg weiee At awE
I oaedr Wbl g | 110

106 ey fEdm (R T W) U, R0&E, THET U |
17 Srgemeres el U9, R0¥E, R 3¢ |

108 ferra TFa=dr UF, R0&3, THT 33(3)|

19914, at Sec. 35.

10 Jqrer Afgsher Hraad UA, RO&Y, THT & (¥)|
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Aeh ufeaa qFEdt U, 063 o A uleddel & gUERT

T FROT F ARBre el Al g TCar Fiane w61 9

ARl TEY TG AR WU (Hidel g8 auvA avarad ool

HAITATHT AMMerd T4 (HAoeie &fdaid ws o Jag W sgaedr

T 7 | M

e U, R03IL W YA AMMHT FHIGH AT TAST I Ak els
A T oI a1 ST F BRI AT SAhRT ST TS
AUTSE BTHAT TAEURT @A THAM! T8 Yo WUAT o1 G qSh
AR SAREAT FHEAT ST IUHT WU Ml o S IHH 98
forar QO aueREl e W9 A el gwareg grEdd
qHARIE qelel Efdufsl TUET Y O saEwdr Wl g |12 9y,
T HTHIR HTHAT TRMEUHT d@d HSAAT T4 Heg WTAT o

e qeh AWMl [Feih! SARhTd quedl Ml TRUSI Eedg we
S a1 Mo gFarards varad TEaRiel aoel S «d 97
AT U I9 U EHT 1P IRl g Gaaiien TEl
AAERIT 3O FH e AbUBT T W TG I T TEAN el
el TWREIE HhHT WG SAFHET a1 F+ Gehrd a1 IR—ab
T B AT g QAT FFeiegd Tearied T Jwh e
i Reier 9 IFael e WeERe FuRe 1 FEiem
&t o 9 cgaedr U 99 UAH Wl g 1M

Rue, RAET T TSWE Y, 043 A GG ad WU FA
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AEAIHATAR. I o Aiob sqaedr g | 197 w1 9 a9 Heraeaiah!
& T 2

Montreal Convention 1999

TH(dH AMAAD! (ex delicito) ATIRHT T& HeTdlael IAcasm! fawar
ATHl Pl TG HEWET WA ATAGI G WOH, TS ACISH
ARMT, T AEAM  (baggage) BXUHI FAEITHT &fqdid Y& g |
FHRIET @ HOAT ' a7 Hol HUHT F@aar FHA @I T8 T |
TTcasT = Special Drawing Rights RIS g5 | Warsaw Convention
e TGS T Montreal FERH AT ad W& IMUcash dEe 9
FETZTHT T |

International Convention on Civil Liability for Oil Pollution Damage, 1992

T WETgYl YgUHHI qRca [ER T T YFIEE AUSI &l araden]
SR AR R R deerE TRTE 5| T SHe A geige
FaRT T |y |7 AHISESEl WidEdl qiea @R gy T g8
B T dc GAM! TRBT THISETH! AT 0 |l qIsigrsieh] Alfetbet

FHIIH G I qIed] T HEE-gar g |

Product liability Directive, 85/374/EEC

3cUET qMUcd eI ATFl ICAGTAT HUHT AfCHT BRI &fd

WUHMT Scaedhe IH & FAISHS! JMca Sdaiqad  oJaisd g |

THIUTDT WR B HUH! SAfRbET g T Bl WOHT sdichel A, &id qer

17 United Nations Convention against Corruption, 2003, Article 35, Compensation for damage.
1%8 Art. 17, Montreal Convention, 1999.

189 1d. at Art 18.
1709, at Art 19.

L Art. 4, International Convention on Civil Liability for Oil Pollution Damage, 1992.
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& g5 o grergens o g T 99 wEae g1 i s
aeofar Rftcar Tt A wqER $faw Aifwarsr e eyt
IcqET ¢aT, A AR FAT AT AU 9N A BAb e
TCT AN 9 T Al TRIeT [aerewr, g9 20331l yeEamad g |

416 IAURT A YIESAHT HI{TEC
T 9L T AR GHMAT Grerel Afge=drar A geaar qer
Sieqes AIab] &AfaUd U sueedr Wbl |7 Tued, 9 9%3Y i
PHEH! A (HTAITT IEe) GFadich] AMTEAT AqGIAA
TATHT BT AT TUHMAT 91 &fd qUDT HTHIREATS o1 (oA AT

SARhaTs THT &fdard J&T {9 Faedr 9 g | 7
Y.} el qget opia werdt S
¥.R.9 S

SAIA  AITAAANE FoH v dIh] ATIRIN (AT goard AU

c

T geaedt ge Pl BT anarEEr g | q Se ST Hhe
TRt I e TSH{daT AquRIEE Whl Tl 3 |

C Occupiers’ Tca qFaeey

Occupiers’ Liability Act 1957 W &XATEHT Hedh! RIg-aeh! 9o
AN | F UG AETT cafha! Ieh URECH ATIH
o P UM WA GBI ANAE Wbl IMACAATS oceupiers’
liability W=7 | FETAATA SAlhp! AHY TABHT Hacd &7 |
T AAAART T AT ANHEEH! FHAT [T FTAEHI AR
TR ET U5 | ARG FAaEqH ATFA GRETHT Hel HHST AN

172 Available at https://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:01985L0374-19990604.
173 Available at https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX%3A52020DC0064.

174 Equality of Treatment (Accident Compensation) Convention, 1925.

175 Convention concerning Workmen’s Compensation (Occupational Diseases), 1934.

54


https://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:01985L0374-19990604
https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX%3A52020DC0064

www.lawcommission.gov.np

ATTHT independent contractors B&el ATHFAT HTHAT EATHTS TLHI
g W FeeEerel & AT Jied SIE ded | qY A e
SHANATS HIH (eaT HANYS FSGUAT ,ShaR Ih BB Al
T TUAT G TNUAT A7 ShERD! B IEd A&
T SHINHT FEA o ANAHATS G HUHIAT STEAATeTT
e SRIGAT g7 | 7 Occupier’s Liability Act 1984 HT WH #THel
ATAG [RUPT ARTqH TeHHT A0 ANFAHeCH! [A0H T T |
(persons other than occupier’s visitors.) TGS ﬁf‘aﬂﬁf FEEIERIE]
o o feusr g1 A Wifew g9 9E sEedr U
FREd FAI T cdfthars § fbA e, STererErrer S
I 75 | AT H AECHT g e S THHT drapd
TYHT FALT T fTreT volenti non fit injiriaﬁ g gHeE |

g,  UNIRETATeh! QIR aFeat

Employers Liability (Defective Equipment) Act 1969 o A FFEI=eft
TARTHT QNN ASHIRETAT F& bl ATE, SIHTHT el AT
(defect) WUAT TTH SUSWIHI FUGH o Gaiad o 9U W
ASAIRETATS + SHHIRE! FRIca U8, | Ith ASHIRETATl &
AT FTUcash] FEWAT oAl AT [ F&lel Tl BT Ih I&Ee
o I3 | Employer’s Liability (Compulsory Insurance) Act 1969 o

c ] o . e .
AT T AGHIATS iG] AITT 9I=HT | Liability insurance
NN y

ATe QT A=A THT 5| Employment Liability Act 1880 <1 ATER
%Qiﬁ common employment FI YaeTas  Law Reform (Personal
Injuries) Act 1948 & @IS TRHT T | HIHIREG ASHIAH! SRITH]
T W B A TESAT AOART A Weg T AR A
Ml [ T |

178 Occupiers’ Liability Act 1957, Section 2 (b) (4).
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AT FEAT T

The Consumer Protection Act 1987 AT JcATEehcas! SIUcAH] TFa=edT
FRUE TR JaMd WH G| AT IIEAD! AR IJaEH
ATFAT 0 ITh ICHETH TGl a1 Ih aEqH! SAMRE Fog TN
T ICAEHHI AT AThAe q@H! ekh I Aeqale ATFT

FTHEREARA] TEEI TEAT Ga&d Y AMeae A@dd T AT
T whh faeg Ao T Aieeg | Y7 AR whdw A

HATATHT GUGT A A AU A JedrEsbed G THTHTAT

T qUHT g | T Ih AT HAY TANHT TNUHT F
I AEqHI TANTHT AR F HEdl Ggaee TRus g A0 I aeq
FHIL TART T TG 81 A =Aral {300 aT instruct TRTaTE A
YT 3 Ah3 |

g

Law Reform (Contributory Negligence) Act, 1945 HT ?Elﬁ‘aﬁ I
ATEIHT ATFAT Todiebl HRUTA Fdararare afd MUHMT &rer !

Afqafdere amais! SFHad deaiiasl AR @fdad "gemiT
&ﬂﬁqﬁ B Trﬁ@l Civil Liability (Contribution) Act 1978 — chapter
47 W1 F @fdbl AN G A gErgs, A 34 TAH T GIGe

B ?ﬂﬁ‘aﬁ alﬁff‘ﬁ T E3GQ 21 Fatal Accidents Act 1976
FYFT AT FE, TATHTE T default FT FRU F cARhhT T

WTHT, A1 YT AU g | AT TSB! SARDHA 9T gHged qra
Afadid I8 Ul 88 | a9 UF Fvaiid i Tl &fdaid Jre I+
W - Bereavement, funeral expenses, claims for loss of income and

dependency. T9HT BETATE B AT &1 78 w@wr uf contributory

7 2(2) Note, by virtue of Section 2(2)(c) only people who bring them into Member States are liable. This means
for example, if products were imported from Brazil into France and then subsequently shipped to the UK, the
importer from Brazil would be liable, not the importer from France.

178 Fatal Accidents Act 1976, Section 2.
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negligence o axqd THTALT wﬁ g | Limitation Act 1980
TFRTT H TR g A P e e T gy

¥.R.R AT

WRAHT FEIHH ARAT WEHRT H751d WHR T TsTH] GHRH|
ATHETE T WE A UL AR T Gt Wad g | %0 HAR AT AT B
THATT HUCEH] ATIHAE GIh THRD] a1 Asd THRHB! qUcA

NS <

ST BT gaag | ¥ A YEuHeedl WegHae $oHh lted e

NN N = ~
SFgH leb SFaTdT bl guHl § |

A FEEE AR, 9408 ATER HREEEH Jeor@ WIS JTEET

hnN o NN

[anN (o hnN C o
[I6(H Salcldellg Hlddd MXRTHT dled  Slalcddells ﬁ Al aqlHl

A
FART e B SATFER g caed TRUHT g |1 I, ThRH
fegwr o™ &1 35 Hiedhl TR O ofgd TOH SHE

feqoEe 1% The Limitations Act, 1963 AT H751T THR aT AT THRH]

qhare a1 faeg d@ auwMa Tie™d W Al sgaedr gl a9l
ToHIAH] Y& TIH ST THLAT Ui AT sqaedieeed THhid qMdcadb]
farers gieHT <fovg |

The Consumer Protection Act, 1986 T STHRRBIEGH! ATTHRT [T THIHT
T Tg Aeaiid goﬁ JUAIBTATS. AU IcqTEdHcadh] BRI Bl HTHT
TTH SCUET AT JaT T IS a1 fohdrdl ar e aradet @fadfd
YR aldcd gogg | 1% g UTHI AgfEid IR, A BRIER, JHD
BT SEqr fafgere IuAhTes g9 "ad @fdel o T A w6
IEcAE  f6fiUET U gH| SR g ScaAl qeld: e

79| imitation Act 1980, Part I, Section 2.

180 Constitution of India, Article 300.

8L 1d. at Art. 294.

182 Code of Civil Procedure, 1908, Sec. 9.

183 Under section 80 of the Code of Civil Procedure, 1908, no suit can be instituted against the government until the
expiration of two months after a notice in writing has been given.

184 Under article 112 of the Limitation Act, 1963, any suit by or on behalf of the Central Government or any State
Government can be instituted within the period of 30 years.

185 Consumer Protection Act, 1986, Section 34.
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TR o g | T IoaEd, AT, TS TNIdHT THEoS

TEEH! Haed A aNE |

Environment Protection Act 1986 HT @J*f THI oTer U foaia ESS
AT, 6 FERTET @ T ATahT qod AT | B! S
e T BfaRE wEars g e e afr e a g
Wl ATATERTET I absolute liability T Rga @] TRUST U]

|1 A AT UM TEHAT HEA TSABT FUART HU GHET
T SR |

TIH T AT

qe Y& W ST VINUHI Federal Tort Claims Act 1946 TEIT TIHTLHT

FHHATIDH] SAAHIEIU TR B a1 T I HA AR IS 2,
T, HF AT FEH S WUHT ARheeds @] Wg wee

FHITA AEAW BT | A HIAT THNH  IqAHdR ART ARusT FHof,
e Aol PR WOAd 94w TSuHl [@egH IRuEHT qE T

qEHRHT FHANEEH] B HE BEC 90 D A eh T
TAT FHRHT HHANEE T TId {h a3 | 17

yA® U e ‘;I'fl;@?[ congress HHHA 3TH [REZREINRICal
SAAETH] AIAT IHdiRT M, qTe TRUHT THH, T Hoig W gust
HATS T TMEH] UIETH faaRuTet A At Hiqasd qer T e | e

TEHIAD! [ATIAT adl el HUHT fSeell d@red a1 gpiasa wrl
WUH! SIS Niedl AITATH TSHIAHT B T FIH AT AT BT

c o c o o N o~ o
pHA(geddls QMUA Ugl3d AANTR g"%gl dYqdheh <Yikh dYUig

I oA TR SRT, T8 IX SUSTcH &t 9 e |

18 Environment Protection Act, 1986, Section 7.
187 Federal Tort Claims Act, 1946, Section 403 (d).

188 1d. at Sec. 404.
189 1d. at Sec. 410.
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¥.R.Y S

STAT AEHaE Goh(dars grardgd IThl Al qeash! Sfed geaear
UT ,92¥© ( Law concerning state liability for compensation ,94%Y%\9) T
i coaear g1 a9 U B WHN HEAGS AT G
A9l AN T a1 st e AT wdeq 9 T AB

c

TUAT I F oARhAlS WS a1 Serhreqds Bl Ml Ith
AT AT A1 WHN FMHEe MU TRl O ogaedl g | Jal IH
A HHARICT ST a1 ATOREATel T 8 RATTHI g T qoael
IH FHAEAE QrEdAl o a8 ANER geg |0 Al weH, Tqar A
A7 AW TAGAIh] SHTEAIH AT TOTAT A WS o SATh TS
Ald WURAT UM T a7 qFIad arae{e M I Bl adde]
TRCA SWRIGIT g | AL TSI AT WEANHD Ml i Ardden
afqufasl SFHEa RIgeT  qEedmr, WA HEA a1 e
TUATAE GAld a1 qaew T [SrHaR =gt T Tr &g o
AN AT ATl T, WA, 9+ @9e% WH 9 ouRkh ik
YUHT, W HHH! AN A, WT, AT GHe® WH T eAh W
Aiadfdee ARl BFER 375 |7 37T Hawdeedl T9ad a1 WeEskb
M @fd s afqdfd saseT il Far dedrsl JadHee an]
TS T B B AW WEEl ge WEd WUSML, 9 Al g
AT Ui I9 Ul T | 1

SITAHT Toh(d GFaedl = Saedige adrl diedl, 15 & 1 9N ¥ AT
WH! G| HUB! THNUBN a7 BTl GO DT Bl ST o1

Pk I LU & M £ 2 K B o B 1 2 e S B R e o e | DL

1901 aw concerning State Liability Compensation, 1947, Sec. 1.
114, at Sec. 2(1).
921d. at Sec. 3(1).

193 1d. at Sec. 4.
194 14d. at Sec. 5.
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I SAhel AR | ° Gruida] ABR g9 TWUAT U AT Bl
P cARhH! SAM [TUBTET WhT Aqqh] Gl A BT ARh b
FAT, A, 9T a1 T T FRGRAS &7 g | ° Fqh TOH &fd
QAT SAHAd, TIeH a1 34 ©T01 gohid qMfca oaer o gogg | 7
YU/S=0 WETHbH el FHA AFEH Sqashl fidda A" e
&HAT Teagg | °

A FA Mg LHAT TAH TACHT AEIORT Bl A GLAT |

[anN

AT STh SAERT aadh! Afqaisr it SR gae 1 A
HAATSAT WUHT SAhDH! THAT A AFE T AAAH] SAfdad a1 safhed
IR e | X ATAS BUWT WIATSIHI AT gerhie WA caed e
FEATUH AT A Safhel AT € a9l @Afddid eder] a-g | 2 &war
THUHT SARKHT THAT YA T a1 Y@@ ca HUH! safchel AT
TRCT T T AT HUHHT, SHAT THUHT Afchel T Bl ey
D! AT el aeg | 2%

FUTECH] AMCAR] GEI-THT F odfchel B =T HrHH] A
T HAATE ASHTOAT TRSET, Ih WA HTHS! HIAaaTel WL a&l
TS B T, ASHRETAT Afqafda! aMMcd e9er] ag | a¥ 3fEd
e T4 s st Wy s a1 wfere e |fEe sEeer whg
9 W AHGETA At 2fea el e | 22 %19 /AT T
Tl BN TH TS I @AfdhT ed UM g9 a< B /N

T TECT AT ST AT (SYTTHT BereETe TR AT @R g g | 2

195 T WedT, 952 &, 9T ¥, ST 0T |

196 Id

197 Id

198 Id

199 Id

200 Id

201 Id

202 Id
203 Id

. at Sec.
at Sec.
. at Sec.
at Sec.
. at Sec.
at Sec.
. at Sec.
. at Sec.

710.
719.
721.
712.
713.
714.
715.
716.
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Yo MUHT F U GCEAIBD TAGET AT GEATAT Fo AEHT BRI
qCATg A E{;PITIT, JH AT AT T SAh o (possessor) 3Th BIEZIE
AAAFT ACTITHT FT TEM IHg, X O cARhd St AFamaTs
UHT AEAYIH A8 T AAGE I A S IH G|
W(owner)wwwmmwmﬁ
TG | AT SHAEAEE A9 q9T TEEe Ul WUHI ACH! ThHAT q AN
EE | 2 AT TATHeaHT Wbl T9[eT A Bl EATUHIHT |l el
T G FUBIY U FE; T FH ALYHN FPA ATARHT IR
T THT g AT T Rl o g | 2%

2 2 .
T SARH ATRAT a1 F T TEHBI BATGRI GAeTd EhINTHRATS
*
FIET [GF FUBT THAT TTERIN aAMed HUT BT H1I AT ITH

<oty & wEr A T g e G e B

NS <

N .
AR A WA T AFAGA | Imminent TA ST WU STACITH]
af AT FTE AN g | 2

RIETHRT ATUGHT ARTAT AR T SARhaTs Adaash! qgmm diede]
IIAST IAEATOAT TS AN JIIH SUIEE ] T4 Areer o g | 27
et THH FRG g TH A T THAHA ARbH! T a8
queT fafeer 3 = R afaafd @ ey | oRd geelaer B
WUHT R0 a9 FEEr A7 Afdad A6 ST T |28

¥.R.EN

HTUT TSTET AT AT ASABT B B BHAG B cAhb!
ANNH  AUHR IJAGHT AT G afchel &fadid ars- daenies
AYHFR AHUHI G| =SB @AId HIA (State Compensation Law,

204 Id.
205 Id.
206 Id.
207 Id.
208 Id.

at Sec.
at Sec.
at Sec.
at Sec.
at Sec.

717.
718.
720.
723.
724,
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q2%Y) ® dR=gE R W WIEHE  aAfddd, dReggs 3 W wisEd
A sgaedr g |

YU S ANl B I AT AT BABIIA ATEAT G
® e IHMA BIAT ANNEBS HaRE TRl @, It S
iy Fadie T RE eues 91 qog TUHI, 91 q+T A TH
Mol aRhId ATIHR T Faa-AAHT Gghiod SHIHT, Giedel &fdgiien!
T T a2 T TTAT F WA A7 AT BB A
JIEHE BT &S B cAfhH] GEAE el e e uf dfgder
Afqafae! e T gaeg | 20 Hifed WuHT A, Bl Sakh, a1 q
FEAEEN @fqufd aTel T g greg |2 & aTe TN sAfh<l qaqdaH
TR A1 TS HRATE! T AATH Tl 1 aFag | 22 798 afdafd
AT &t b TFE ATER G TN 9 AT et af faafd wm
T Wi |22 @Afquid Qe el IRl QMY SHieHS STaeR. galls
fifgd Todr [Haes [RqaigTe | R Tl T4 cafchells Mag @ qHeE
WO T Erdl e b ars o ANSe dde A1 AT Aidw
TAHT 1 FFEG WGB! transcribe T record BT AN &I alﬁff EE]
M [MFHER g5 | 2 [Hae W 4UH! 35 HWiedna [SEHaR e
AAd YSH THIeg | A% | wHamEy A @fdda W FEeEr ar
AfTad®] IHH Maghars B g3, A Magdd dF A= Haeas
HICHT AT 1 Aiehg | 25 @Afdafd Ta TEFTAT AT T TR
TAAHTS T FEAFNE, e AT cAfhars  afadfder @i edEr

209 State Compensation Law, 1994, Section 3.

2101d. at Sec. 4.
21 1d. at Sec. 6.
21214, at Sec.
2314, at Sec.
at Sec.
at Sec.

214 Id
215 Id
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FAETE | T A SAh dd HERIATS TMAHS HRETE! T sgawdl g
EIk

FIER AU deaild AqEdE, AN, SO oA R
WENE HE T A WHl A WA AF Haed qda AIHR
PR T T gaRg |2 FaeT um Wus 3@ AeAmE SeRar
M Aladld TeT THUeE | AOWThEl TWCHT a1 ST SdaaeT e
ez, dieaer d o e @ Femvear wifdear Memmr afaaiaast
A FE FeeT T wdEg | 28 a9l FaeT U el g AW B
FaE yor wual Feme o feaas geg 120 qiueq ®IE ar e
Ml O e A1 =aramieaeTs! Sfadid SAERT T9E 9 996y | J9d
AANTT  @AIAET g TWapl Wug daq geg 120 a9 UAAr
fqafder! AAT 9 T Y& T FAET TR afessr amar o Secd U]
g1

ATHT AT THADHI GawA@T 9 AR U (Tort Law of People’s

c

Republic of China, 2010) S9&sd g1 93 a1 I=gE T QR THT WUH
TF UAHT qed FL9d A oAb HART ANNE eHMEHR Jeegod

N\ [anN C o c [anN N
AT, TIEAT Sfhals 1 3ohideh! BT TEId T BITTTAISH [HFHaR
AT & |22

T UTHT F GBTAR! HETAT IS Siied a1 werdie qifrea a1 g

[

Tfca <URr] O ST, B Al AT g ILvd g gaT e

216 Id
217 Id

at Sec.
at Sec.
2814, at Sec.
2914, at Sec.
22014, at Sec.

14
15-16.
21,
22,
23.

221 |d. at Chapter 4.

222

Tort Law of People’s Republic of China, 2010, Section 2. “Civil rights and interests” mentioned in this Law shall

include the rights to life, health, name, reputation, honor, self-image, privacy, marital autonomy, guardianship,
ownership, usufruct, security interest, copyright, patent, exclusive use of a trademark, discovery, equities,
succession, and other personal and property rights and interests.
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ACAEE WS TIAT AN g Faedl §og Wl Jold WA | ST
A P gEHASET HEA JIEHE A T RIS AT A AN

U, epfabdisl T ¥ qcaeears e Bl IR gAT
WUHT, F Sca GEA 0 T W A dTded | qC gepidshaiet
qrofdel W B AR U TH AUATE WUAT, 5B g
TIHEHAT IS | AT WEadE AR Sal gTicads  WaHehdr o
Rgra wafuq wuar IRuwr g2 faeqa oo THps! Aweears
FHTELT TRUHT T YTAT <81 FTHISHET Tades S |

.

(o) o

cd 3-|\|4QQGQQ| il Al el "I‘I(Obl YHTT

SETST THHAT A [l TTHAHT ed Radeg |24 g @

AraeaT &1 cAfhel YIH TUAT Tohid T BATS B TATHT

BE g“@ld*dl‘ébﬂls qqh  TUH T g% I oqs@ qeeg | 225
FAAE TP BIA TH FEcAE o Gerddl f&iel a+ daeh
TIHT T e SMcH U8 g | Qa SHar SWeEn ar Rt
TIHT HA @M AT WUH] SARhaTs dfe ToHAea H1 T
TECAET A1 WEIdT AT, IRl GocdEd a1 Gerdl I sk

o

THIA TMUcA TR g | TN el SR THUHT a1 [
TYHT /A GaT! &THAT HUHT Sfthah! YTl i ATHT YLeThah!
FAeT T D! GFa-ad qMUcd Salq ey | %2° TIh B

TRUHT ToHAH! THAT g5 a1 AT FE1 SARhel ToHdea &Y

S

T TS A T Sar iRar FaRer 7 e KAz AR e

o

AH WDl THA ATeT qMUca ¥Rl g | TR TAS

NS < o

228 X Liand J Jin (2014), Concise Chinese Tort Laws, China-EU Law Series - 1, Vol 1 at pg 114.
224 Tort Law of People’s Republic of China, 2010, Section 6.

25 1d. at Sec. 8.

2614, at Sec. 9.
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THAHAD] FMUcAH! THRAT R T qa Jaed &g W,
ol Topidebdicl TAH ST e T8 T 9 | 27

c [N

N
o

TH AIAHT JMAAHT AR AT el Hed [Aidee e
FAIH g |22 At fafgee 99 TIAT 9 A9AST | |

- Jedgddhl A~cT Cessation of infringement

- EICIGIE &<l3d Removal of obstruction

- Gl 3-HIT Elimination of danger
- T foRat Return of property
- TifersehT et Wﬂfﬂ/&ﬂﬂﬁ?ﬁ Restoration to the original

status

- EINEANGIIE ?ﬂﬁ‘gﬁ Compensation for losses

Q
- AT SHITET Formal apology

- YidEe FHTEETEl ST qUT WASTeRl GTEI

Elimination of adverse impacts and restoration of reputation |

§ THHT FRT F ARhale dafh® el MTH, THAHdTT
lTdcTs SUR a9l I EOAH] AN /ARGS9 foq qeg | 22
FAPT ToFAeT sAfha Bawr g i iR Wi der i,
ffeder A1 wHRE dier §U amas @fadd /Rt 6 g9 | 20
TSR qEweq:

FA FHAAS ATFHT DT Frefsrerrar e e rerar e,

I HHAA RUE TIAT TTHAHT TRca URG a1 |

Dispatched HHAT AT W, 3h mﬁ?@ SIS

b Y

e

227 1d, at Sec. 11.
228 1d. at Sec. 15.

2 |d. at Sec. 16-18.

230 1d. at Sec. 22.
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ASAIRETA ToHIAH! qMAcd eFel] 999 ¥ AQ dispatch I
USAIRETATHT &M &g W, 99 Mcd STard I |

I B, WUF Wed, 9F, T, HARAACq® 53 a1 a T He
ESE  GEuEedl  Jaradetdl  dHed  IdEHeed
AATIHEea ATHFAT G qTAT TET FHoed T T AR AT

N

FHIAATE Ed ATH, I To-uhet o ARSTHeoel Tohidsh! M
SR UNg | AR T TeTer @fd TRAT el a9 qeTel ToH T
qRca SR UM ¥ ATEAT [IET a1 AReW Haed 9 I
AR HUHTT WUHI & a9q IH Jo-dhet al ASHeoc]

9t supplemental qTca oﬂlS\Igr T |

qfers Gear g

- BT I LW THUHT Afchel kindergarten, Tar@me ar
=g F e HBEEH qgaT 91 B §3T S@d aath®
1Y WA, kindergarten, feremerr a1 s=a Qﬁ et e
ATHFAT gTATERT Hed (duty of care) A=l 1A TLHT &
= g 9 A9R A S<h kindergarten, faEmerT ar s
F i B sifed aed ug |

- IRt} Ta‘?ﬁjﬁ HeTHAT ‘ﬂ'@ﬁ ho kindergarten, ERIERECH
97 1 Wfers e qgar a1 eivr gaT aed Jath®
HIE) HUHT, qr kindergarten, e @ a= ﬁ ﬁ‘@i’q‘?
BEARKIE IR L& | P e o = (duty of care) , forem g
AT QU TH AGHA WD A STalq a7 |

. o oo G S 99 9Ee B BUA 9EW
YS! SARh o1 RWa ST GEHd WS aRkhals el
AT AT 9T FeTel TH(dh! I STal] 99g | ax ATl
eCAE ] B (duty of care) qeaqid & TR B AW
TS T FUEAT I M@ 9 supplemental FTRIcE
SHET] I |

66



.

www.lawcommission.gov.np

I Hcddm qMica 231

JCAEAAT AT WUHT BRI el @Afd AUHH IJeaEhel
THH! T e g |
IiT EHATHT Tediehl BRI ICHETHT TS A5 ATells @

-~

WOAT el ToFdel qcd Seld 9g | (kT

c

ST A1 AR s SeNITA HUBT AL e e
T AGHA HIAT [ohdlel THAHT A TRl I |
T IcAEAAE @Al HUHT WEaed IeaEAH! AR o
ferparT afqufd WA W |

HAAMAFSHT AT F oAkl oAb a1 ¥ geem

GAUHT AT Gifieder Icares a1 fashdreng arar gersT dr

A IHAT T T THAD! MU F8d TAST o |

P JeuEshcAeE circulation | @Y T TETAT IcAEH
a1 fparer qHEH A B ar fhdl o v s
STARCHS SUIeE AUAIST Ig | AT el ALl BRI
@A WUHT GHIH SUERICHE JUIEE o TEBHTAT A
YYITIRTY a7 JHTERT SRS oITHT Icqiess a1 forshdr]
THAH! T qg= TS g |

(T IcAEH a1 faharel IJeargdheadr ST HUH! 918 gaT qiH
Joare @1 O T Srd T@E T A AR ROl B
gfthdl Heg a1 TR A WOAT diiedels JUSTcRd
&gl T g |

A e FHHT T THIA TERR FBIATAT QAT AT FeAT qEed, 2
AT FFIE], 23 A0 YOO T, 2 T ATFA] AT @bl Tl
TGRS THAH! [Aee 9 WHl g |

21 |d. at Chapter 5.
82 |d. at Chapter 6.
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¥.R.&. MEaawm

HITAHAT FESME BT geargd e U sTaedl g1 Law on
State Compensation Liability, R0 HIeIH @J'-f UN Rh A gedTe
AYFR U ATHREE TMAAH  STACATI, B HH BTN qdr
RRIECNEIRIE P ERINE IR IR R R R NIE r A2 - I S R G E MR EY
TMred FHufRer e | a9 YT et i, RisE e,
Tl BT, TAE qOr RISE R Hieaah e
FHEAT TMdrargeed qedl @] adca Hafe T4 a9 & a1 arerdin
FEe qUCH | WEd; el BT T geiE haer S T
ST, TR BTAEHT AT @RS Y AT | U ey afdere
ffeq quHT cafthee T Mol gwamard G¥d &fdad AT T sAferer
Joold HUHT g | 20

T U GiSaare @fqaid AT T AR UTH HUST 3 FueEE
AfTId AT T Aibrg | FeaHe AElh! HeaH] AN Ael Jemaes
HEMAT AMBY FHHA §ogg | T HIAIT ATEIT & AN &1 FHAare
TARGT 9 Aiheg | @R F1e el aRReids] HRO &fddid 7R
T AGHA AT difSd AT WUHT, B Awar [ACHT a1 WHa B
AT WUBIAT AT BT A F(AHTE THCAT a1 AMbUD s Heg
OB FAEAHT TEHIE TARETH] AN ool WU ATERST FAOT 0
3T &g | 27

AR I Aol TRBTTT FT8 T AGEAH T8 U SR o
Afdafd Y& Tag | 28 IF UAH A9 a1 T SARhhl AURR a9l

% |d. at Chapter 7.

24 |d. at Chapter 8-9.
% |d. at Chapter 10.

2% |_aw on State Compensation Liability, 2017, Section 5.

Z71d. at Sec. 6.

28 |d. at Sec. 7(1).
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FAeUeE UM TAMBUHT G| A ATBR TAT Hedee USahl gharaiah

qﬁ@|239

%, &daa & T e ke Aftwr:

A Feqw W ARl MEEeeH dd T T ST
&ldq{dehT IAREH! RIS AT SRR g,

I, denouncement T EEIEIEEEa v EIREa] BT A
TEH HEar a1 @fq Gl Sequr U gew
SARhEe®H HTH HRATE! UL HET IarsT a1 denounce TT;
HEER BT STHNE ARTAdR! hae T a1 Feg I9ad
A AR T,

FHAT FAGH A FHE, dedr a1 sakhare AusR a9
AT BT EHNABRB] AN AL T

a7 ARhEeAE AT BT GHNTHRB! AN AT T
ERUECIRIEY

Afqafd I T HEEEGE q9d Sgaeddd HaEagy A
Y& TIAT &7 T ATARR W0 ATBRIeeAS sqaead=
T Memeear ek g

a0 SRl qAT BT MeUeeds ATl &ddid arer T
I3 §Fhals <am™l dledl FHIed sAfeqardy f&;

FHA FHINH AT TF |

g,  &ud e T died sakha! Haed:

AT ST TFaf-ad HRTSTA aa THT TR Goed T
SHMGIAIA® Y&d T T HET A¥e Ih BRI adl

g oFEry for;

239 1d. at Sec. 13.
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gfadfd e T HEEETal AgUEE IqUeed! Hedu
T IO T WA B

FAA FHISH AEdEd @A Adda-ang 7Y THHT q4l
gld T @Afd TS BER! BRO-TIAEHRT qreee JHia
I,

HTIT TAIH qMBTHT AT TMAALT |

[N

TG UAE &fd T AUSER WE ATEeedl U Hacd qAT ATHREe
T_ﬁﬁ;@g'mo

®, & T AR e AfgErderst AfaEnEe

TG BT FEGH GAA TIAT ATDR  JAT IR
qrAfad @i aTeals Medul IHT BN a7 e
T T

Afqald aers e e gew  cafhewdl AT
Feeals denunciation TFe=dT EdNN] FHESE  denounce T,
el geerdl qigcd FHERer T, IS qer genES
AETATHT el (65 TAaa ;

FHITTHI AHY TRHBT d7F AP |

g, & T AfIER W AETIeehl Hacugt

AN ST TFa-ad HRTSTA adr THT TR 3oed T
TAMEINATE® Y& 9 T HMA aF S BRI qd
THTTRT SHar o ;

Adqd e T FEEeed AgUEH IqUeed! Hequ
T T WA FEEE] qMged AR 907 A ARl g

2401d. at Sec.14.

70



www.lawcommission.gov.np

. WHERA  Afder  diiedeoare  WUSHI  &fdafd  HwHamad
LHTHT ToICHT FITHAT TS,

. FHTIT THISH dIhUHT AT SRR |

[N

79 T @] Feaw W Feweesl MEE o dfeuer glooAw
Feeed Fequsr «ifr musT afqufds aeee ud Ja TEER ;- A
edeed! AASE TIediud 9 a1 I8 ST JAoHE a9 B = @Al 16T
AUFR I ATFRees qawded T FHmeeds aqad T; afdafis!
aTEl edU TET ISAH AR AYHR AT MU AAT SATEdT T; &fdepl e
T T TG HEA qA AT AeeE HIHeT Fwim Afddd qeeears Hedu
T ATl AT HAHATT GoETAT T, &fqafd g ARdeod! quidr a1 Jeaar
T fgia 3Tt T ST HEend 6% WU s AR Sreard o, afaatd
AT el qer Fula 1, ¢ weettaa e Setaae T oy T st
MFHaee S WUHT g | IEdl FHEH] a9 HET o@aa a0 FaHeeH
APy =S Gffd g TUoT caed Mt qur q=g FeEieud safh qu
YEqETAT £y gl SR T HEer qoar Muivee wored, digdees!
FHITA THNUBR TG T a1 A1 T AR Fhe qar e daqig T,
&id T AR TE AgPrieect qaiquq Qe qrerdl 2dcd HaRor T a1

ety SqaedqdT 4 HHEEedn WO BPEEl AN qgUd T T B

FHIHDR! AIIAT THH bl T B Hcde® TagH | 24

&Afaaid WEeT IRl diigdel a1 Mol ghararel &fdaid bl AT FHd AT
Mg qer Heea fifga eaar afadfd oo e gesaad g | %2 Wi
uE quH 4 f&T e S e uHEe i Sie T SR od qus
FaeqWl e w@iga gy 12° MR #Jier W aadd Feen T osaks

241 1d. at Sec.15.
221d. at Sec. 41.
23 1d. at Sec. 42.
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qlfhreg | 2 HTA FHIH AMRE 96 RN JGeqmr a1 &t e fomr
qehTel & HI9UT I Afh e &fqandd advanced fund SUEeY RIS | 249

TAfeEr TR T ¥ awded Afd BT oy Iieg |12 qfeusl Rt
TAfeg Al Ahd &ldqiaee I9da! Fequ g | ardi 9%d A9%d & WO
1 A1 T T AEaeHr g | T A9h AUAT Mgl ASTAqar At 6
Iy |2V I AT A quEE Hewer afgd Feunr felr s
esddrs Al HUHT TIH1 [oig Yae ey | [ o S99 sgery 9
HIEACHT G 0 gog | [oe oarth g 9o qF ardiar Sufedd e
IR feifeaa geeg 12 afoufdr arh fhat o a1 gdaren famm 3 dfeas
Y HUBH T @RS 57 | 2 diigact A Mebrrel HWEa Suesy TRUST 3
T AT SRTaE @Afdiae! N AR T a2

o

HIVET 9 WEENE HEWT A QT G qeAr geetad hiseEr A

JTEHE HEER BT ATER g |2 BIE e gfagee geste
(restoration of honor) &I FTa UM wWg w9 &4 T AR WH AT
GO CIAT AT WEA  @ESNE ©IHl AT A gedrs, Gieasl [

A SufRyd W, dEWiHe TIAT AT ART T Tedl F=EmgL YFHT T

THT T I SHaedl Joold TUHT g | 23

[N

e goh(dhl IS Ul TUAT Wbl Jg UTHAT TodH! dhed IJad

NS C

Y IRT O @fdaideRl AN Al Asddh! el Ahd HIT @Sl I cgaed
a2 afauld U T FET A1 SETerael hEer S AUeT R
afa T AfTPR T ATTETIAS FTeqdT T [ GAHE Agd s

244 Id
245 Id
246 Id
247 Id
248 |d
249 |d
250 Id

253 Id
254 Id

. at Sec. 43.
. at Sec.44.
. at Sec.45.
. at Sec.46.
. at Sec.47.
. at Sec.50.
. at Sec.51

251 |d
252 |d

at Sec.52
at Sec.55.

. at Sec.56.
. at Sec.60
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AT R aif e Tordg T Y ek At faee g
Ih & T AfER WIH ARl ATh B He™ Aihd § fiads wa
T U g q6Ee | 20 a8 disdens @fdgid Iuerd IRgahd Ih
AABIID] GIE FE-elichl AT gy | TSB! Fielc JH HUHT G ThH
Qraal T 579 | 2° Qrawiel A7 HaRer M&f el /e T A

Y oh] 257
STELPl ThH e g7 |

514, at Sec.62.
26 1d. at Sec.64.
27 1d. at Sec.65.
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TRegR-ut
THIA TFE R AAEER

.9 Fepid Tt el g ARt e
%.9.9 S

1.

Rylands vs. Fletcher®®

qLT: Yidaralel ATl ST AT €qYAT TET, €T T

o

ObIHC{I(‘(‘)(JGb\I dAIEdlel T SIRTA hgeyy T dlalhl ST

S g7 | UH BRI AEre &id sqal] 9 |

3 3
AR T AT ATl ST H ae] oTs, WSRO T, TEaT

=~ ) b} =~ o =~
Sth At Udel olsdlc d S+pd dAllel YIUHI T JHhl b

el wusbrar e safeher & et qifiea =9 i aig 9 House of
Lords%ﬁﬁﬂﬁ@ﬁﬁhﬁﬁ%l e
TMea FAHT AN wAMfed  ATGREE; FAamalel AFHl SR el
ANHAH GAAAA qEG <UD g I, SOMAT IH  AE]H!
ANFHIAH AT ATAAEH FANT TUHT g7 I, TRIUHT ae] AU
AT a1 AT FEHHT (escape) T |

Rgra: Fue i (strict liability)

Donoghue v Stevenson®®

TET: AT AT Al e SfieeR et Araesre BT ety
&l e [Wawr A wgw U g aaa suREet
WUH NEE fRU wne Sfuer §61 9 I e
BRI shock T gastroenteritis dc ditea gl Wl T SaeHr

e TR@UBT TAAHT WGHT IAEHHAT Stevenson HI %@ HET

TR I |

%8 John Rylands and Jehu Horrocks v Thomas Fletcher (1868) LR 3 HL 330.
%9 M'Alister (or Donoghue) (Pauper) v Stevenson [1932] AC 562.

74



www.lawcommission.gov.np

-

AR qAT e AR JeATEb el @ ATl ST SRl
T HEe THT AT | BEES HAed WS ATEIT ATFT HAeudmT
IASHT D] EaT A=BIeclls §oFHaH! TIAT T T Bl
SR FRea A8 U el WUHT | T e B
FAAT =g Y U cafthalie AUHI &fdufd @fdabdin! qimea
g o ARR T 9UET gl T8 hEAEe S U
Neighbourhood principle TR %T*l%l_%'—@al?f E%f W HEEU
THAHAT T AHATAT Eeh! GEHET A e gaasede died
WUHT Fichel Siddfd ART T4 Fep oL qHT 5 |

frgTd: Ta=hTS (Negligence), BCATEHT Haed (Duty of care), AT

o

b o W N e . s 260
[egH [T [Hald (Neighbourhood principle)

3. Caparo v Dickman®"

qeq: AATEIeT Fidelity ple STH LT HEIHIHT AGMIAET Fidarg AT

NN

ART FFadl Tord foe oeg | Sodald JIHURe IcdIe
™ Fidelity plc -TH BT WFIE} Caparo Industries plc?f takeover
T AWIT gf_i,ql Caparo Industries plc FHEIATT Fidelity plc Ea)
9.2 YU YR TEHcd TISHPURg @aaeTd qar Hegehel
(ngichl';l Hal Fidelity plc H G AT AGEATHT WU TS+ |
AET WEN AGOAGT Fdaahl ATIRAT IR @R THI T
AMAF  AF AT WH gABHl Haed  qrd TR
TATHISATT TE@HT HRET TR TRHIeAls AFaHT add aiadid

WS IS Caparo Industries plc < <T@ Dickman fa®g HET X

T |

o Q N D [N o
AN AT Hhdl: ATAdel «[dllel Dickman g eledhl hded

TUHT A AT T | TG kg FAqefimr wrir qun

201 ord Atkin defined the term ‘neighbour’ in legal parlance as anyone who would be closely and directly affected
by one’s actions and proper care must be taken to avoid causing any injury or loss.
%1 Caparo Industries plc v Dickman [1990] 1 All ER 568.
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FEFEH WARE  TOHT ATAN T AT gqaT  (reasonably
forseeable), [TE T &fodid TN T SARh A9 U3l Hdberard
(proximity or neighbourhoodness) T¥eI*dl B ATAYTH FA T TlcA
SRRATT AP T ATENH §T T 22 W gTABH! Haed
U W YT T ATTRES Caparo Test Tl GIAT TATIAT Wlﬁ
g I

o n c
[Hgl~d: gHledl ded (Duty of care)

4.  Gloucester Grammar School Case??

qeu: UH st QEda ahme 7E G s qie
T3S AT [Taed e TG | TGHT BRI 39 GadST T4
ERIERE R E A e M | G I I S| I LS o
AP HET TR A |

AR qAT HEer: S afdet BiNAr B AR efd g

€| S UEued TH e aide afd woae @

Mg B BN ATBERET IO IR AU AT

T HET £ |

gra: fomr afaer Eﬁ(Damnum sine injuria) HT ﬁﬁ‘ﬂﬁ ﬁff ‘ﬁ\ﬂ_*fl
5. Ashby v White?®

TL: Mr. White 1 Mr. Ashby T AWK TWGHT A I
TIAT YOS FAEAT Mr. Ashby T8 HAGM TH A3 AGHRATT
FAET TEGA| ATH BEHI SARhA WAgH fSdar 9w
EHNIBRAC = MRUDI GAT Mr. Ashby © &idq(qel TN

giara®T FegHr HEl TR ey |

262 Caparo Industries plc v Dickman [1990] 1 All ER 568.
%3 Gloucestershire Grammar School case (1410) YB 11 Hen IV, fo. pl. 201, 23, f. 47, pi. 19.
%4 Ashby v white (1703) 92 ER 126.
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AR qur haem: B BeD e ®mIE ediaerEr e
QRAWH AFAEITHT el @Alddiad TH T qFag A AIAqd Mr,
White ® &fdqid =8 o T Hael THT g1 I EET
FAH! URGeTT TIRGH! §aT AMdF T @A WY °9f
FHAIEA Th TANT T A ARUHT 9 Giede e T
SIS aTerdel o faid Yar THues A AR A e
TYTIAT HUHT | 2°

Rrgrea: & eia! &fd (injuria sine damnum) T &fqaid T 9% |

2
b66

6. Hall v Brook lands auto racing clu

o

qeq: A& FiaaTdlel FET TRBT motor racing F1 Z¢® F-a |
GRAIRIAT FfcRe®! 9@ s el JlE-gd T U3l el Irgell
A& TAAHT Teibeedls ANg | Hel a¢H HEd grgl T Hel
HExa) HY TJuq g3 | gd WUHT aTal g9l Racing Track 2T
AiferehenT foreg FRE SECaTH race B SICUHT e Eer=hTSh!
HET AR e |

Ao qur a'THT'lTI Race track HI g qaF aﬂﬂﬁﬁ <
(reasonably foreseeable danger) E'Q'Tﬁ'b_vﬂé' EIDTF%T'T N E[ PIREIEIED
e fSFIEr 871 9 AR TR SATHA T AR @A a1 F
@A TH(ael TRt i geie ger "ewid QU
yeEgma  gfadier SEE €aW) 798 sEeaer gHe
ATHIT TAUHI T qeideed I WdEEar [ied 95 Aed
gaqarg fewe T implied consent fXUHT mamdr Wldardier
e ARl o T8 el T 6|

RrgT=d: Volenti non fit injuria.

28> Chief Justice Holt said, “Any injury imports harm even if it does not cost the party one farthing. In the case of
damage, not only pecuniary but also injury, the damage is imported if a person is hampered in his or her rights.”

266 Hall v Brooklands Auto-Racing Club [1933] 1 KB 205
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%.9.] ¥FH TF FARBT

1.

Liebeck v McDonald’s?®’

qLT: 9% qYHT aATal Wil McDonald’s T drive-through sITic E2
TS X ATGlhT SSHl HHMAT UMEvg S9h! BRI Hoieh
pelvic region HT third degree burns €< | AT settlement TH @rsaT
AT SAIHH! AT TAMYHT ATl AGTATHT HET 3T e |

IR q9r hEem 9% geEdy Jury = comparative negligence @l
@0 ATER McDonald’s @5 ¥ Ufaerd T amélars g aerd
AW HUH! [ THA| FHHBHI HAA AN g SAAEAD
WUAT U W Wgd gel T W g4 AWUET BRI S
McDonald’s 1 5 &7l PHiAE WH g4 TSEaaE Hidararel
AEIAs $960,000/- HI URIWMCHS  &fddid  (Compensatory
damages) T $¥ 50,000/~ H TUSTCHE &Hﬁqﬁ (Punitive damages)
TR ﬁ‘gljﬁ ol TRyl A =g T proximate cause
ARSI e 11 T b B Iz a1 B 2 b I B S P s B o
giaardier 4 [fEd gempEe SR fRaw g7 g @t
ST T T I AR O TRe T R e
W'm

RrgT=d: Doctrine of proximate cause.

Grimshaw v Ford Motor Co.%%

azg: Lilly Gray?f 1972 Ford Pinto TTSaT 30 HIZed Wi TUSTHT
TREH MET gieae g | Pinto &I TAREAE Feg T
A TUHT FE A Ko | AIHH, T3l 2edT e Pinto
AT AWTSHl §7 | Gray el HUCTHT Al Il A&l 93 =iy

%7 | jebeck v. McDonald's Restaurants, 1994 Extra LEXIS 23 (Bernalillo County, N.M. Dist. Ct. 1994), 1995 WL
360309 (Bernalillo County, N.M. Dist. Ct. 1994).
268 K. Hylton (2016), Proximate Cause in Tort Law: A Modern Perspective, Cambridge University Press at pg. 227-

%9 Grimshaw v. Ford Motor Company (119 Cal.App.3d 757).
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Richard Grimshaw ARTSHI®T BRI HTT gl ITHl ANEE

WRuwr gren 2 Teatpamhd At B T A6 T e
T 78 | Grimshaw T Gray 1 URAR ToHAH! HIRATE! T
Ford &1 o%% HET TR g |

AR aor HEem: AT Grimshaws ¢ $2.49 & FRET T Grays
S $UUR, &GO EAfD! ATAHT &I T H STRHI 01T T4 |

RrgT=a: Intentional negligence, intentional tort, manufacture error

3. BrownV Kendall 1850°"
T George Kendall T U ATGGHT ASEHT 35 FEHEoAs
YFAH! AN TR He AT TR TG | T STl ST SaTeal
TTeeiel George Brown 1 AT@MT AT T |

haell qar e 3EER W A el qree e ®we W
HAA Mr Kendall M1 &9 ¥ WHI  #=TAl Mr Kendall @8 &fd

TUAHT FMcH SHBH AT WU GG | A e AAReBT
gwﬁm HIRIE O?Jélllg;i fault as a basis@ = ‘Ti%?ﬁ a'TFIFIT ‘ﬂ@
e

RIgT=d: Fault as the basis for liability in tort.

4. 1863 Byrne v. Boadle®"
qeq: U3l [UaTh! TUFA AT declldhl TAAE @Eg ¥ aTalshl
SISHAT g | AT TS Foasasll 35 91 WU o =awdr @ag
FIY AEAE A ARHN BT FHaT TGHN Fa |

AT qAT AR ASTAAT  eXAEHT HAH WUHI SARH  ATEAT
FAT T THT g BT e wAwr fEr g8

Fi 2 X B A | o | e 1 B Lo o i e | e s o e | 2 e B | S B | A

% Brown v. Kendall, 60 Mass. 292 (1850).
21 Byrne v Boadle (2 Hurl. & Colt. 722, 159 Eng. Rep. 299, 1863).
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ET Faer W e Ritafiae T s
ATAH T Gfbeg A AW hAd avg AT ey 9T AR

TITIAT T |

RrgT=d: Res ispa loquitur.?™
1963 Greenman v. Yuba Power Products

q&T: aral William Greenman ™ Scdla@dhel TR T retailer &l
JOTHT  S@TZUHT Shopsmith combination power tool TUHT gl
Aeter #fdfiel S5 Shopsmith RIS T Shopsmith <18 lathe &7
TIHT G FART BT AN TA AR S T A GHIEEH
P THEAT 3 JANT TRGHT lathe T I=HH FIEHI THT IS
T DI TPHMAT TR ACUeH §rg | Hieel ¢ HGH q50q
ARG retailer T IcAEHATS ATCCIH! SAZHT q¥Yl fofrad o
TETE AT T TAHTEHT THIAMT I T T |

haell qem A 79 HETAT T defect MUAWUST FOE0r Tl
TART TR THT I8 FITES IHEhe] TARHT TGB! IAEH I
defect A §7e5 T Al defect 1 Bl UH GRATSE | 7 AGTelael T€Y
iaeardl Freg ardier geeae e ol w=en e srmmed wgar o
;ﬁ 9= safho design or manufacturing defects T T ‘ﬂ@

Al FATTAT MU TRcd A=aiid AMerd T 9lhT A9l AT

FAUHT |
g Strict liability.

273

272

Supra note 33 at pg. 421.

2" Greenman v. Yuba Power Products, Inc. (1963) 59 Cal.2d 57 [27 Cal.Rptr. 697, 377 P.2d 897].
21 A manufacturer is strictly liable in tort when an article he places on the market, knowing that it is to be used

without inspection for defects, proves to have a defect that causes injury to a human being.
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6. Sioux City and Pacific Railroad Co. v. Stout®”

TT: & YD SHB! Al T@USHI SWTHT TIT ARG Weal
ST TART TWeg | Ih AabH] Jad q e HF [beg
&Afard el el ST TegH |

aw_HFIT qar AR Trespass T AANABECHT  Ioadq  TIHT
TEARH! FAeT §7g | ARTAA @S B &l ! @A
CEUSE] cfl4ll§€§l TY YHHT SAcadTs Attractive nuisance doctrine
T Al | 99T A ST ARardrels (Aol SHTAr
CIKEINEARETS trespassingTﬁ(_oﬁ gie WUHT 41 96 gd I HAS
FROT  ACHH, FH WA HUH AU aEqede
AAATHTAs Ied CIAT gL T FUHAT, T IH  aeqaed
AAAMAHECATS [FU T ATHY TR BT RATTHT seTeraretrel
A TR 9 B9 |

i@@lvﬂ: Attractive nuisance doctrine.

4.9.3 WId
1. MC Mehta v Union of India®’®
qey: faoelisdl diaFell SIEA™T 8! Shriram Food and Fertilisers Ltd.
qE T T TR T R T gyl a8 gweE 9o
BHFALHA! ANTTH 7D FEEC &5 | U dihdl Hcg &g o
FE AEAATTHT W gL |
THEAT TAT AN AT A TEAT BREFEEHA Tal G2

afafege [T &g, el FadR@MEEH! THAT Absolute
Liability @] g7y A Hhaell TRAT| F9 9 SERT AmdqmERe qo

SARhaTs B 7 Fa TAEeal Jev" @hEl, S it

27 Sjoux City & Pacific Railroad Co. v. Stout, 84 U.S. (17 Wall.) 657 (1873).
2% M.C. Mehta v. Union of India (UOI) and Ors.1987 SCR (1) 819; AIR 1987 965.
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HR HAAS i TUHT AT & ANl 90 FHeyer o
T SR g ST AT AR T T ) |

RIgT=d: Absolute liability.

2. Bhim Singh v The State of Jammu Kashmir?"’

qer: aal N W e a-aviR Usasdr 99d WA o
qeed 0| S qESiHE SEHhbl SATAT AT AT TR
AEIRAT D! @0 [HUETA Tl 575 | Iells qergel aiabeeg
T TEHT ARG | Jels SISl SHEAr Qe g i
e T B i o N o) £ O 2 2 1 o 2] o B T D ER | L 2
Rgcls gHE Wed| € I GO HUHT SE@adr  S9a
AReH!  AGGHH! THAT  Hicgdg < I HAQE T
MSSA | AR WMedh eARhHI Sid WAl U AT Gaeiive
ATIHTCAT ATT ATTHT AT Il &fdafa e T |

O T AN gAETS TG FA Y T €4 | HAEE T
TR BT ATHR TAT AUHI T FZHIART A THISAT TU
gfquRr gar o FAuE T B EHIaEAr AfwAT
RUHT 9 AETd TFH-HIHR ToTae T & %0,000/- &l
AMdF A wsT Meed g |

Rrgra: Injuria sine Damnum, false imprisonment.

3. Dr. Ram Baj Singh v Babulal 1981%"
qeT: G AL HE TASGA| el SISHT Widararel el e
HE TAEAT BT e | AET 32T BT AR gell Jearad
TRIEHT TEHT RO AR GGOT gIFT AT IJTHT HE
1S faHieeas UM oEEw UHT A ISR gl T ST AR
Siaardiged FHRTA AShl Agag A ATACTA SRR T

277 Shri Bhim Singh v The State of Jammu & Kashmir AIR 1986 Sc 494.
28 Dr Ram Raj Singh v. Babulal, AIR 1982 All 285.
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T B WA IO g | iaareiel SeTarg |iamg fUe Wbt gat
T D! I TG | R ATAS FHA AHbTod HUDT GaT
P YR AN a7 Tk nuisance TIHT AT ST T |

HEer qur A (9) 9w afd ;o uEeme far ey wmwee
FEFH! gell WENHE TART HUBTC SAEAEedH el [, gl
I TATH WEATHT WURT fhedhl ardidl e Arsd  RHEeer
s FeW et Wusr | () dwdEsd Bid : B Wb
FHTIHT  reasonable person T ‘qj@?&lﬁf HeATgT WAl EISIEES
TRITIE | Hypersensitive ZARH®I Fageiaaeedrs w1 FER

N [N

TRET | TG AT AT T gl ieeers $ar e e
FeFh®l gl aFdE®  'H el A 79] AR
GREEeTs nuisance TIX AIAHT IMUA SHEHUT haell TH | T

o

nuisance &1 g5 HEcATUl @FEEGH! SICAT AW €191 T |
RgT=d: Nuisance.

4. Jai Laxmi Salt Works Pvt. Ltd. V State of Gujrat®’
T gemdied QYUY AT WHT B Ao 99X dam FASaH |
JH ARAET 1UY /G Eg | ATEl Jai Laxmi Salt Works Pt
Ltd. T Hi®d Frg T Ih GRANH Ih] FHwge qH
FHAT TR T JoqET T BREMDH] TREHAT FASA FFL I §al

A ARAHES O¢ AT o1 TAMRART T Nl Hal e
o0 o (o) o (o hnN
Agprdars fgd Faed gl R IF@ Magaars  dared
MG | qB a4 el a0 grg T A6l U 4l Abi T ABR
T AIETIEE THE dam &I IRl Tdg Hersd [d=dl Ty a<
THI FEET HA Grad | herwdwd, &1 qQUE AT A

[

. o o N o
Rl dlelel gdldHI t@h dqelel AT Glh4ley dlalel ¥ ™l

NS

27 Jai Laxmi Salt Works Pvt. Ltd. V State of Gujrat, 1994 SCC (4) 1, JT 1994 (3) 492.
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Aafd ARTATET AN TG G g T awdidd @i e,
4,034 /- T Eame Mk |

O qu A B WUS g5 aderd Aiferg T ureH W
AT TATHTE A0 AT I TRI] I hedl T | 2

RrgT=d: Liability of state in tort. 2

Kasturi Raila Ram v The State of Uttar Pradesh 1964°%

T FEG T TH TSl el [AfF T sl gegl
G R ol & B o e B | A 2 B e e | e
AT FRFAR e | Hid Q03 dier & #Em T § & g9 T R
e T &Y RR A ame T oW g St uferaer
A ORI | el 99 941 HEQU e STHATHT gedreg
IAemg At et ey ) g9 fEed) W qes aw ady
e el o qferaeeer fhdt @amm)| co@ier, el A g A
YA AIAH! THHAB! AN A Fdq TG | Feardiel Arr@ D!
head constable = misappropriate T IR ARIHT Te Wé_"[l
Gl &7 9 THCUHT 3T TWOHT WAl Geardien! 3T g |

haell qar AR AETedel Widardiel ATt sfddiies At
TMEH AU gl TE | THTS, el q9l HIEEe ahd T

o N o
AGPR B BTAT GEAHGA A=l bl BHANEEH] T |

TTHT FUARIEE ATFAT BTH BRATE! &1 gadbISh B Tl

%0 Jai Laxmi Salt Works Pvt. Ltd. V State of Gujrat, 1994 SCC (4) 1, JT 1994 (3) 492. “Law of torts, however, is
not confined and cannot be strictly categorized. Where the State undertakes common law duty its actions may give
rise to common law tort. Negligence in performance of duty is only a step to determine if action of Government
resulting in loss or injury to common man should not go uncompensated. If construction of bundh is a common law
or public duty then any loss or damage arising out of it gives rise to tortious liability not in the conservative sense
but certainly in the modem and developing sense. A common man, a man in the street cannot be left high and dry
because wrongdoer is State. The basic element of tort is duty. And that comes into play fully when there is a
common law duty. Since construction of bundh was a common law duty any injury suffered by a common man was
public tort liable to be compensated.”

“81 Available at https://indiankanoon.org/doc/1503529/.

%82 Kasturi Raila Ram v The State of Uttar Pradesh 1965 AIR 1039 1965 SCR (1) 375.
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U Ik FHANEE AEANHET Aediiah! JIaRE T T qdae
T I aw_ﬂFﬂTlT rex non potest peccareﬁ Rrgra T Wt EX

RIgT=d: Rex non potest peccare (King can do no wrong, ERII) ‘t‘lﬁiﬁ'q
S SEAMEEAR)

6. Ram Ghulam and Anr. V. The State of Uttar Pradesh 194928

AL T T g T 70 $H O T WH &5 | hiiardd
FEEEY WEd ATARH! TGS @EATA™ TT B T ATHR
TIN T el @Faardl T R SR ey | aEhaE,
Collectorate HITETHTAT HITHTHTT TF%*_?Q T A e B =@
g | ATEIT magistrate AT eI I: WIEHT ANl Haed g

cC

Oal o~ o o b\
dL g QGE"H PP AlUIdRT  <MACT eTel] Yad |

AR I Maed GRS Mg | il qodbl  HHATSR!
eI HT HRUCT AN HUHT TR Mg < T aq9d &fadrd

R I AT ARTETET T |

T qAT A TSABT T AGH] TS BT A R
@ T fom fo safher SEar 2eA| Respondeat superior Ea)
ATAR =ADT G YA Giddias! i T SFE. T3
ﬂﬁ Q o h c__ o h N n s
HHAT T | TSTA ATFAT FHARGE <l BTl dlebhl Hdcd

ATARHT F1 &7 GUHT B0 ARAE I A STae |

RrgT=d: Defence of sovereign power to the tort of negligence, respondeat

superior.

Y. THQ T TS AR AAEE

9. [EUMER TATHY T4 T JEEER J9.]. Feg 3tea wrRan—
HUAIRYH, BIGATST, 2093 |2

283 Ram Ghulam and Anr. V. The State of Uttar Pradesh 1949 AIR 1950 All 206.
284 Supra note 2 at pg. 170. .Y, R0 Y, FAvfa 7. 352 |
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T 3093 1R 19 AT S0 TS~ HURYHD! AR [RATE
ISHT T BIGCUVE! TR BarE AT Alfelar Ao garane geedr 9%
AW AWET UQel s=aded ¥ S AFeed! a9 1| S e
F FAAB] GUAEE AT WHG GHAEAh! SRAEE T=g T T
ThWral  Ae<hl  AMAFAd  HEEAHI  TSAT  TWUHI,  AEaddls
EATSSIBTSAT e SXEHH] A A, Al Ul [ewe [gdiars
Ylgell [TUWT FQUSI, FASTAESHT TAlE AUER], EASIENST ATAH D]

-

AaTEIaTe WUl Afddeh! ThUgarel Whl [hag T SR |

AR qOT e HHEST G AU A9q ghaR S Gerg o A
T ATeld HUTeish! ~a1 YEiddl Flel SR AT eI 8 | a9
PRREEFr Mg 7 7 T Far 9w by T 9 W RNEE T B T
e | q@d TEa HETRT < (tort) I RUHT A7 T TAHEEHT
AT UGAH US| CCHT s [RIEAE! AE (Injury) T | Ad: T3
TBRH®T e 9 TSHT g Tcheg | WeYed A1 NEE S¥glg q9 A
AT SAREH! THER AfTIrid! &l T a8 T TWHR ey 3U8
T o faarsT a8 W a9 g Wid 03y 10§ | 0§ AT AN
AT GHET 6.8, e ATHAH! T O HUHI (97| T AN
AYHR VT, 309 HI TH 4 (9) & Ha safchaw! A arqash! afaafd
EHATRE S 1 TS &% AGHR ARUH T T&qd HEHI "
I WHIAT YOI el B AU AGSABT AT F BILTAT
g hfeA®T @fqaiaHr 2l T S SFawdl THUD! GHT B DI
AATTHT 9 [BIADT 7y amd @fadid feereT oof goamg qwa s@Hd
g |
. foore Rdve vl IR et feg geeRTgR HTET | 2

qeg: Yidarerel AT AT FFdl IcaeT TRH [HE ATFT O]
TAM FHIAT TN & A9 Rered! FOEE gad ded 5 ANNE

@3, j0%g, fivfr 7. woye |
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ARBR YT, R09R o Y& Teh! Grite qEa=dl ATBICAT Ao OO T
WAl qAEE® ATl U, Ul TR 6 () Fvaild I9d T

TATTAT TEUERT Ol Bledl el q9®s I e TUH TR
Jootg T AfqufdasT AR IR WeATaddl qeaf-ud Mereer AT
0%% 1Y 199 @ 9 Fagd firgq | S<h afduldaeT i kel fSua
HEETHT IR AAIAE. BRATEN a1 HAAT [Hagdhed T HaH]
AR YA TSR RHe A gad wrE f@'ﬁ?ﬁCompressive
Strength T=ciow® §F TET WU UEAC TAT QI [AHETEe I
TUEAT YidasTele | Bl T A9 AER Y& 1R0¥q WA U
Teaeaih! SraUamIel Haga®l &fdufd & AeE dRdvg, M Seold
T M R0¥R 1R 193 F 97Ee AW Rire HFERET 980a Jideha
AN G| T8 GFaegdl IANT A ATdaTE Sl (6 =Tal qadel
I TR IR §F ThHHT 97 9 Riee qhevmene o R qare
TR A3T H Wbl Waae-ae g 97 U8R Joold T4 U
fommer Wfd R0y 190 19K FHIGH  qwear gHtaE 9 e
TRIUBIT el FHGH UG T HR@HAE Fee aar Hagwdrs
oA e wrrim s TEE 9N WEE iy ouw ol Rl
R0¥% 199 19Y =1 Ffr swoer ey |

AT IR (g S8R T g7 a0y 14 B e Feod T ard
GEE ey AN FeAedel [Wid 30 19919 A T3 <@l q0d
fEar | afqud rerdt FRaew wAE Bua Riee wEar o, @6
fafd R040 19130 W FHT TArH WARHT YO A deHT §E
BTG FIHIH! Al Trael Foaa F FREw T O TRRuEr 9w
fHvia bt Ferr g e s |

TG A ATFT ATBRATT God Lol BT SATTHT FANT T e
TH TAMARE M A TUHI HRU @5 AFae A6l dely I
ArFET ATqqHT ATTI(dD! H T GFed HHaeedr Fagd T o

87



www.lawcommission.gov.np

o c o o o : OO
T [HHC JAQARIAl [eHlT [HHC IR Hlcdd  HHIGATS B

TEE® A6 @fdad qars WAl fid 30%0 |9 | R0 Fuig W gEE

040 || q& AT &AM e I8 WAT AR qEr fofg Al RieE
HSTAT ITEAAT ThE Th! el |

AR qor e [AEEE AEil qET ST SiSHET Afdq ara 8
BIS W YIB! GFgdl dlaic] SAHl TANT VX e A U
Ul AUA BT wH adEw yideedee WU TuEaR W
Tealledieh! SIIURT Wl YHIG WEied! RUHT aeied  Jidaraiene
eAferafel AT T Frerers Seee o He e e |

3.  TOR WgRe R faeg gedes sadre wwa | 2

T THAA SFHD! ol TET Fal Tad U4 AMaladdd edmsna
T e WEd 9 TR TR @ SO T AR At
TETEHT T JEad ATFET AEAAT T T, |l AETAe] i I
T AgE o wah ety qfel aome geqare qur S e
AEIATCTAT o JIAR TRGET T8f THA IJIAL TH TqF 0 Sk
AU IRaH! MREqE @ ITER e aF fdefees Tod ud
AEEE S TE TAPRAEE JeaT TR e Tquus! Jers
qg g1 MTH & 9R,9%,800 | — &adfd feemg a8 w4 Feea T
AETE] TWHI AT Wi WHA €. YY 000 | — &ddd W8 T
Afadid FEfdeTe WuH! Huig Rl T gEeH AdRarel Twl A
AT SR BT FA FAT g DI WAl Jedl T AT 93T
U T QREE AR Jedade WUhT haell W WA ARl
TR T HAETAq JEacthl 085 |03 105 BT haer fHerhl Fafdar

o

Iedl We Jedierg ATIAraae (Hagsd TR #gHe (WAl € ¥¥,000 | —
ZIREIREIR I | o BTE0| Iok MR i rorc | I s e | TS 2| M C [ RS )

[N

R0&Y 13 1R HI vl AR Tex ot it Hheen g |

2 J3FA. 06y, fofa 4. 90089
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ISR 9T g
TELHT JaT IIARRIT TS USST ¥l & | ¥ Wbl ar
TERHR a1 Bl g a1 safchd qavare Yo RUST J
TR, TEAN AT B8 A ERIh g3 9] gog | UrEadd
TAELY ¥l FEaT SARLHI A7 ghew wedl eareed, e, Tomm,
AT AT T FHAMIES dfed I3 BhaAd Heaw T @ gq
|
FH UMD JTER T HAAT F4 Fibcas T A aveg geared
SAICATEN BT a1 G A BaT Aol e A qiIed (Duty
of Care) ®T HEA WART WAT a1 WUA T Eihcasda W@ FH T
ﬁ%‘m‘ﬁ RO @Eﬁ I~ (Direct causal relation) =g 4l é—vr
Ty | Rircwsl e ™ Rt el STER
T FEAfd IS, IR MM T IUER TR eiREds ¥
Ak dIgdes T FcEdHd 99 |
FCAREEl  ARCAD]  Jeelgd  gal AYAEl gl Wy |
ATIRATET HFEMATAR 5 (HRAHT qMeq Freaards | e 2
A AT, TWAHR(G GEHAEFITE BT AT IUHITHT
TLATEEI HIAFA-T @A o gicd Aueane 19 earh
a1 AT ey | A6 81 RISE AT, st roeandt iR
JEEONS et IRIAT AWUHT HIMET YR TR @, a7 St
RTIA: AT AT U Saheeet T8 T oAl T 88
A AR B el U3eT AFh! [ORER THIH dAHT A5HT
PRER a9 BRER T qdkfim 1 a1 $9 oG ges!
HATAT P, T ARARIAS PR AR HiHwg T A€W
BIEI FT BN g7 ¥ @Auds Ay o= e
BT W |
AT Y& T FHR TS SARbH gl Y&\ T Eihcasmd

YeaE qMMAA (Direct Liability) B 9 w1 wear qar gHefea T
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Rircas F@ el a1 Nfedd Tar ITIRT TRHT ATqdTd T

TAELY Hegahl AYTL I (Vicarious Liabilitwalﬁ |

FIfFca® @ ATIaTe! (Medical Negligence) T HETHT Hl €IHT HRIT
T uRuTESRT e q gy § qC Wl e §E A
HIRCEa (Duty of Care)ﬁ Tl fRmare 9 ‘ﬂ@ g dar @‘rr
T o A=, THITHT Tl Hid &, Al i g |

Y, @GR PR faeg Near &8 v swreq, e Meen s sy,

HSATSET | 27

qEI: I AT HRRA ARG Ha a7 I+ FRIgL &.41. 5 [&@.4.
R0YY TRl g5 I RIeeR FH/ qUHT O Tl AT o g yed
T saraaare waer wE ffy ove wemEw gemr fgueEr @
R % cafther I TN Ged ATUuly Ted s e s
AR Bl BRFIEHl BT GRS BT &fdaaadas! AT T

FaA=d ASTATHT NE TR TegH |

AR T e HEIH! BRARIDH] HHAT ATIRAT ®IH AT T
HrfafeEr e T FH e wRusr P saftesw 9
AT UH] STQYUHT ATEATHT Re &Fare el MuiasuR a1ie TaaT
T GET g | cafthare TsuRl MEEer F BISE L T
ANANTHT =M% a1 AGAAD [HHFAT {21 TR T A Al Afhars
TS T, Ih ATAID] AT T, ARTATHT HED! AT T qe

Ol HETIATITHER] SRUEEH HISE A AR Rgraeed!

o (o c_=¢
AT Ao T &7 |

et faee 9N Tsued MEueed! aRERaY T HRATEHT TR
gelg T

CIEY JFIEHUT BaHl TEIh! AN eaearar Haghars eI
Afqafd o o e W wEeae e MEEs W wumt gt

B3 FH1Y, J06&, FfT 9. 90390
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B! TEAM FA U AigE  Efadiaer HRgor AR YA, T
Afdd T@eq [Mears Sfealgd =®! ANARTT AT TR Hidare
o s g Rl Foer FTemiem Yed Jamr @a wE g
T Al T FaRROEHaHT gEer T T el SEAEAiee e T
MRk WHHaHa a1 AR W Ul [fder 3 AfeaheE Faawars
SISy T [Auefiesd! THHr AR W T B |

K. USHAM TTes fatg Tl ol AFAaRugeH! Sriaa@dd | 28

e HaEHdrE Heded SAM WM gl ool AaTadare 297 a1 %g
T Mg TG ARTAdae AeRAE 98 HUHAT Fared AIAqae
ate o HE AW TEL WUHT WeET Sl Al AT TSN i
g O W TRARY R IR AUBT g |

A g HEem w4 FEm @ aEder amEdEr afa gae
SAfthel S8 U AR G g B @adas! & el ael dary
FEU TEAIN FARh® TAGAAR! BT AUHI AIEAET BT TR
FRO A W R 1 e s e e iR
AT A (9] ASTABT FASAMA I 07 | BIATAIGH T
ToH FEm A @ e Faw TSa@r Aeae AniEdT
AT A A3 T IHMA T@ g qEed g &
Toah! TT qaiid O Ay Wee L ad & Wier o fam adl sty
FIHT TGB! IRUFT Fg THT FafdFT 9ffET € 300/- B I EH
T oewars Afddfd WS I GRERHT AHAT TRHISE S D]

BEl
& frcmeR weifedd e U WHR, TEERAT a0 ARG H Srad
fiEeER, HEamst |2

2% Supra note 2 at pg. 183. TAE HETAT Felicd, J00E, Fiidd, §UY |
I3 HT. R08Y, Mg 7. o9 |
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LA G Grghl HAA dfh, oA, T, FAGAT, HeAAH EHI
Fagdeesl 49 W0 e SEmefEE, Feer TRUHT U, BT S
FAFREM {hdl T TS T Hooll WD AATTFADH] TH AT
iy efadfd o feerey wei fdefier [ wargeenad Igs
IIGTH AL G T @ Fag |

AR T HEeT: S GEIeTE HI® EHET I GEHSEE T
THTEHT T RUBT g B FRISH AR IHT AFTAH ARH
QeI IRBTAT HowTels 99 TEUIT H U ASids a1 F=7 e
A T @E | ARl AR M@l TOAT Ted deaiiaT

b o o
B%F Qlodd! Al g, HIl AT T ITEH TWHRHT [gaee [aadd

IR AdE® gl IRl STHRT T4 a1 g geaaxe I Q]
Vb GATE qouHT Wi ATGRAT 5 YeR” TG Sedt B | G
et FEar 9 O SqEER B T i 8 9 B G oMey
a1 TGHT BT qoF, TAAA AT, Aield  AABR AT og=ed

THET F ad @A | gell Geardr o RIS BUAT qEdsl o

SARKIA D] THHI Joold HEETg A sdel BEAGIH HHBT
fate T HAST FEaaT T Rafiers amEr SRR aad wdae
B

Tl YAERT AN HagHhes Wl ad1 Haghetd! el graR Hoeleh!
e AUHT RNieaeedr e GRS UidHdl T HT BrEaad
e g vaq TeHiae eahee WHT GHEY WIS FGEr ot
I el TaQa G {Thal gwardt AHfd T T |1 G JThd
Y Jecligd HHAT T T FHesll AUH! FFafd fhdl 9 RS ao
FHooll AU G STATFH Hosll WUHI THICHT HUHT BT A a7 g™
qqT ool WUDI WSS AT GAHT A OATTHT HUD  BIAGFAD]
AFAIRT Hedidhd T A AedHihl @Afddia aHd a1 AT WH - 9!
fUfder 3 wRewr M Feges AW awie qusl ardEs der
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SRhaedls hal fod, Rasd T IFIkd Heaia! BRI HUH &fdene digd
B qUHTArg e JRATST &daias! @Rl U3el HIT @l T Wl f&ael
TIAAAT qAT AFAUNTES] AT GHART ASHT  AATdd] A A
AELEH! a7 08(R ) FTAISH ITHATCST AR S T XUHT 7 |

b, e it g e WER, JEmEAr T AFAaREEE s
Rige@R, FoATSANT | 20
e A=A A SAEIS SAb] GLRATHT ATHT HAT Sel e, o,
FIANIT AT ARNqeed UeH UYeH Gl @l Fodl &id

GUE  &aqTHT S T 80,956,564 150 e Eidbl
AT AT AT IJITH AT T T IS 97 Re Fae |

3 o 3 . o
AR qA RS FANA HESHI FAET TUHI BRI SETA TG E

ARGVEE AMeL ey €aviad 81| 0 q $O €&widd g qr
AT IO ANRBH  GRIRMAT ToaHT Hemgr Wig SRl
SAERETE &l qRATST a1 FEdl SEae Afd giclls Asael ST

@rel IR BHUA ATHF 2Mcd I TG g7 | TRIRBEEd] 8 T
fedT WeAd U WH! GHRS AHAT WHl iewd [ T T

T YD T I 57 |

AREAT TAFT STl F=aeeq ¥ SHTERe G HIUAT ATend ANwaedh!
A o Gl AT TG W AT AFHT B A B TIRA G et
AEeTE T S efquid T TS Tortiously Liable B | TSAE
WEA AR WABT SAEC HART AN, Gl wedT R
qAIHT Al A Keeperﬁ %@Pﬁ@f Toael  diieaars &Wﬁ‘ﬂﬁ
fequ |

203 H1Y, ROLE, FMUT 9. 596% |
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ANRFEEF! WHAE HH g HicrE AEHR AT Right To Food T
Trafad JEar HewaqUl ¥ Fagaeid fAwm ¥ us yeRar FHafa
THEATATs TIRT FUHT 9 T &fdad SIaed TS MeTHIcHs®
AGY S AT W BT A7 AT ATTGEHBT AR AT AT
WA AR SeT AT ANNHEEH! Gl o =ell T AT Fal =7
el @Al qAHT GEEd geleedls Siddd 6T Fubeesl § I
AidRTe THA WA T UE TRl wEidEe 1o T et a9 Ao
AT ATYTF FHATAT & T TS T TS AT KUHT |

G, SegrEdiedl qogaEaes Maee ke | 2

ATl ST AETedel [Soell AETerash! hael SHied el agewdl U
09§ H THE Y FAMNE I FOER TeX WS | A UAsH!
TR Q3 AT AT a1 agoodl TRl TERYAT el a1 oot TR
AfhATS el B AR FUERARE SEHT €.4.0,000 | — SUIEEH
Al TTAT MRS § T oawdl g Al @Al g e S
e foual IRaeg | aR S RISl afduld SRS AereudTel T A
Afald S g AU BT B ATUR U HIAHT TS AEH b,
TET | T AT @A WS IS WAL A Sgeerdl U, R0 & HT TR
R AER T fowemr Al wwE g T e $H R
HUCATHT J@GT TUHhHT WqaE HEER T Wuule eere et
T U W FaE geE fed TR e fderdEe €.900 |—

o c c 'Q
&idq(d arerars 9aE Rgas e |

PLIHY, R0YE, FvfT . 3692
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KISk
e 2 o 2 e 2 e 2 B O O O 2 U 0 B e G G
&9 YRcHS TH T
THIA BB TTEIT AT BIAHT TIAT Wbl a1 BIITAT TG, TG
AT el qAT B A el Toh(d qFeedish! [&raH Tqg fauersar g#9a

TG WFG | WHRT THIA BT SIS AT EEgha FeaeT 3o @1
B T Sl sgaeR Wi [RaR SIS g iaea & T eafh g g

NS <

AFE AR AT WS Scd Be TWEEg | T W 9E ]

TShIdh! EHAT SAMI AEarHT Seol@ HUAT U, TSgel 9 gShid aT qresi=e

NS < NS G

o N

sHiahl FaeEl g T4t FHEA TG AE@AE WH TR gl T

S

6<\

N o

N (ol enN [N AN o hnN hnN [N
Ap(el Qldvlie gPpldel ddicdHl el ol atdldvieCHl vdc gbeapldeicd

N> C

F T AR TR [ATee GHICUHT @ § | aX J9H! TaSHHT Al
Pe UT aHEl Y| qOAH] ANREBETET WA AYCAL] TTAT TABK TEH
TSI ghclolr?lwu STFEX T ‘él&%‘*f T rex non potest peccare (king can do no

wrong) W WE Fg T Al R@Fad Sl gHAT Weal TSR] AABTD!
D! AN B TG | Aq: Bl TlF BIIAAT TSB! THAT Fa8R Al
qsg] qcd fha™ T AEeTE g | qEA B qoHl & g qad

FIEEEE e THINH ool T diheeg |

() LR FHBTOA AR STedT qHeaee F7 gL S,

(@) ToadT e TR Jarheedl A dfhd T qoddls SEHar
AT ik,

(T)  TSIHT AT AT e JHA foEterd Huat difisdeed @fdufd e e
TS i SATEAT Fgg W,

() JUTelhl ST T =t ffeemest fowe g,

(F) B ITER e GRAr q91 THEH IAH Iuee g,

(F) PR WHT FILIRCH THeTdl HIH T,
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(F) TFH TH HIAAE WUHT T Bl Gahl gl THEHR Thidhd
YT HTAH g,

() writafeT e ga,

(1) HIAHT TAEHT HATaITH cal T gemgs T fafaswr amaa wgd
T

(S)  BILTHA AT AUHT AGEATAT FHIEH FART B AT |

€.} TAKEe

ATCTHT TR BIAH! T ATIRUCHE [ QRG] WUar di, ade!

c (2N o

JUTEETY FIATAITHT GHEAT Wbl g | A AR g e | At B
FARX HILAA TAT RIS HTLTHT A AT HTHT FaT JqHT &AAMTHR G2Ie
N AETE g | WEAAHE B S SR W WUH! S A9
el BT AT T ATHAT SHIAG | 9 BT B qoEr 6t S

TATHET Hal "ﬁ BT dhT T Tl II3Ua! |

(F) JOEEE  AEIE, FEEE Aq RN BEEHSHT AST qaT
BT STARREEH] & AT Hlibell HUHI HEsd P
AT ARATI T BT 7,

(@) HESFE 3B WD ATEIAT Y& A SdqdH! AN @1 M BT
TqAT T Dl SHTEIh] AN qogels g9 Al qIIR g,

(W) e GUHRATE TR GHEITAT U SHIGTIA HUbIer U T Hrar
feelrs & qa,

(7) W Wk HIITHT WUHT Fresliid TETHT BT B sqagdi
qEE=a BITIEE T3S TAEaTa ST T Hio &,

(F) AT BIEHT GHEL ASHBH] ATEAH THAET T BT TASE]
FHITAH! IRRUT (overlapping) T TFATAAT 7 TJFT |
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RS-
e
TH TS T8 ALTTTH! TASHH! AN Tg THRAT e RS g | G
YHIAhl ToHid qMUca T AESDH Fh(dH! Tl ¥R AU | AT ToHiasta
TR Fvaiia F cAfcheb! BT ATIBICAT I, AT TehT gohid aradsh! giieT
TG W Ih AABNH] BAadTH] AN TTBT ATF §TABH] Heied YU TR
e NI e B B i e o e b B b e M 0 | SRR S M
qcE wiHeg | e faeew SR WaHr BTG SARhHl ATHRATS e
E@H T | BT Abp! SEEH] HAed T T HAATS Bl AFHT AT

N o e

Bl T el e SUBIqUA &7 | TE4 gal 9 AAd ATETHT B i

o

ey g oA grg| R THET refdd qen s weee
BIAETAS UHAY TG SUAEE TIHT GPT Mg qi debeg | Terd Far qer
ATATATT AT U, R0Y R, ITARKT UA, 0%, @re ATIHR TAT @I FERAr qeedr
U, R0LY, WERHAT SHTEdT U, ROES, Teaed UF, 0¥, Jafh® =z
el U, R0LY, TRIIAST UHEed ToHAHT [ daaRocas qur dgivas

TEHEEH] [ATIaEqells GHCH Sag | T I g o+F TRaT Ahd a dwarad
T e |

AT FRUT TEHT BIITECH §oHId eeaeh] FIN THYATI Occupiers’ Liability Act
9249, Employers Liability Act 9550, Fatal Accidents Act 4% \9& ¥Tael B ATl
Tl Al adeh! @ldd(d sUalqa" cUaedree TWH! § | HRIAT 9 Consumer Protection
Act, 12 C&, Environment Protection Act, 1% & STET fATNId UTE®HT ToHiaera B!
T &7 PrEad @idddae! Sca URHun sgaedge g aX =AHl Tort Law of
People’s Republic of China, X090 # TIE TEATINAGUAT WA: FRUL T U
TEagFeedls U3l Uhdhd HIAHT FHIRUH §| [ UTAT AU Iodad,
JIARKTATS BT G ToHId, TSR FFdIhT Toh(d I [@agears el T
QHYAMAT B H0T AUBT | UMD M eal, 95 & AT gobida! Aol AR

g G Ard S0 A D] AEICETD] GHA AFH Sqdsl ffadid /R T Fa
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ATTHT TS TRUH w5 | ATCHIET M1 ToHAoT B HUH Aleh! ey o

c

JO WEL 9N A8 VR WHT Al | A WEeHEe Sued! Sar digdr, 200y H
FTAATTA=ET HET el T |

YIH ST AHNH®! Federal Tort Claims Act 13¥& o T THRHT FHHAIA
AL RUHT B a1 T I B ADd HGHT BT, ARG, g a1 GEARTAT
A WUHT Afheods &I 9Us ST Bl oJaedl THl g | I9 UF o=aiia
Wﬂfﬁﬁmqﬂ“@@f CongressWﬂWWWWW
SAHATH] A, TET TRUHT THH, T [T T8 [TZUHT award T I Sierd FawomesT

Y AT Fideaad uer T JEd= 3 |

-~

WA HeId: WA GEge godbiderd Hris! HedHeae 9 Hegia a1 s
~

c

THRHT T I TS Aich AATAT ThT HUAT Ui AT HTAART STATAT
FHRUTT Wﬁ ATABT HETHT SAQTATHT rex non potest peccare (king can do no wrong) =

(o) o haN N o NN haN (ol
TSTHT HHATUNEET ATFAT HTH HRARIDH] I@d Wbl gad=hs &d dar 9= I®
FHAEE G A=aiidebl HIALET AT T Ga FHolg TebTel FHBerr T high-
handiness Wbl ATUE IRIUBT G WAl ARAH! BT AR SAAIHT TEHTAT T5TH]

e FFadi] ALl G322 /T Joold TRYHT qrS |
SMAHH!  @Afdaddl TR0 qoaehl qca gFaedl UA, 92%¥0 (Law concerning State

Liability for Compensation, 92%\8) © - LB HUACA ATFA GBI TALH
AN WSl Al WSS B A Bded GU T IRBMEAT T FA AT B
Afthdlle WISl AT e hlgdda® Sth cdRhdls WUHl Bl add Tsd af Th
e 3Mcd SURld U7 SFaedl G| Ith XHI HHAI SIS a1 Al T
BT QRATUSTHT It HH=EE QewHl for a3+ Afedr g7g |

AT TSAHT A7 AT A BRI FHAA B cARhRl ARG AABR IAZT
AT i sufcha! @fduld urSH Gaule ABR T | SiTwl afduld BT (State

Compensation Law, 12%Y) 7 TXHREHT HHAA ATHFAT AW ARIATHT HTH &

22 Consultation paper on Liability of State in Tort (2001), Law Commission of India. Available at
https://legalaffairs.gov.in/sites/default/files/(X1)%20L iability%200f%20State%20in%20T ort.pdf.
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AN a7 B aad Hash! AABRAT AT AT HAATS Efd [IbAT GBI
FMMea IR U Jeol@ TN T | AW Ul AUiaers hiSE afdgid ¥ yeEe
&Aadfdd! T B T TAHT AIPR WEH AGHRST ThAE g G &
AMTAHT EATTIAHT TTaHT AT foeqa sgaedr Wa! § |

WaaEeT  State Compensation Liability Act, 09© AT gl;ﬁ SqRhATs  YeTa®
AT, BT BERTY T ATl HEelh! BIATa Gredl TAEaeear TsaeH
AfFiEed T B AFE aud afddfd cTarue saaed gl A9 UH deatd
afqafd e 9 Ferr kg difed safher Sehiswr Tawr o afaufd 9ree gee |
I BT AR At T waeT giatead figaer afdufd W T geew | a% ard
U HUHMHAT el AGTEqdT SAfqaidanT Il Aferd T geae | BIoEd el =
JITEE HEHT Yo AUl I We W 9h BIMER! a1 WeEiHE st
AT EHﬁQfT Fequr Tfﬁf_i,ql F’T@"T& RS QH@T restoration of honor T %FSPJFH’% EIT
YT THI T, G Aeaiid JcAeT TIHAT &THT AR, SiTol Faadr T8 qrasite TIHT
ATFN Tedl Foarsd adql Araeles TIAT UNT TRUSH] &qTels JHEH T HHes
R IR I M 2 B I Pt | e s e | o 1 ) B o B = W R D o G [l |
efafd F&T s T AW YA By ATAERT AR sfesbrdeee qenEl T
gg| T Nl Thdeh o1 Ak ©OH Wieafidere qo IR 20 Wi aF
HAT3E AYASI TN W | qGQ g W Al wfadt ar 36 AR wwws
Aol AT WUHT ST ATEET postponeTFf gip=eg | difeder wma TR Hﬁg\%
TP HATC personal income tax AT enterprise income taxﬁ‘;f T |

FIIAT WA GPAST §aT Wl T A dgT S RISl AHATgaRe

o

TSHIAHT FEGFd T BT [FhE T ASTAdd AgH AHBT WD G| THI Teaahl

[

TIRT GHT S T qea-ad [gea T YaeHet daaas! [T =
a’)‘ﬁ?ﬂ R :H%RTQ_HT PSR Wlﬁ qﬁ'@ % | House of Lords <1 Rylands vs Fletcher,
153C B HEMT HUUHA T §hl RN A(dardlel Sl ST el AATD i
AU qE] AR g A, STAMAT Ih qEqH] AWDIdD o1 AT D TART 9T
B U, TRIUST FF] AME@UHT AT A=a1 AeT EbDl (escape) 97 WAl =lied
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ATUREE Jooid ATHT | qC A U AN A= qo Achars g I e
AT SevT EHT, ITh MAfaad! BRI Haars @fd AUH! ATEIrH a1 N
‘T,_\Uf ﬁ'@f&T CUHI IR 0&46\@ Lﬁa T YA ASTAdel MC Mehta vs Union of India,
925 AT Absolute liability principle T AR TIOAT TWHI G| AEASHE  ToHIdD
THAT U AR(AdA THAHT @ Rgraee uidaied el g1 Ashby v White,
Q803 HI AT IUR ORI HIITHT TRBeqT AR g1 wi® T @l
Y 9 FHEAYET 6 TANT T a9(od MRUHI 9 Giedel e K Feierg sTarerder
JF &Wﬁqﬁ EEE *Iquff%g | injuria sine damnum (injury without damage)Eblf ARSI T

WIHT 7 |

AT AITAT U GATRIgY Fak faeg RNleetl Y8l @M s, 8t Seen gema
FTATT, FIGHAS] GHAHT 005 T ARAT FEm g"ﬂ‘ﬁ U= qeuHT FHEreEsl
ATRATET HTH BHREATED TR T FAEHAT hadl il FATIYU A
Fagders Toael Afed &g 9 caredr T8 hEer W g1 UEEaEn oY 66
JETAAT TAT ARG FATAITHT (098 ) PT HAHT &l Haler Haar sTequd
Sfch® TAA-AAD! BT HUHT AFCATE BT TAUHI BRI A T4 {6 g%?l
FHITASHISH TMUT T5THT B a1 A FHHEar Fach Tsdab! AgHRee. ARG
CATATH AT ATST T BT T/ I T Feaashars afqafd wwree
AT GLHNH! ATHAT YRR 0 WHT g | oTAer. Seiadd [a6g a9,
YA G GEATRTGHT Hed eaear, HEATST, J06Y A BT AT
AT AT AFEAHT Aeh  GHARH] BT Fodlale a9 sedsd F4
AHIE a1 970 FET AT g TG EET G A SIS AEiin! SO
T A1 B EEAFAR T AR FAuHE oAbl Hiierd STERAET § YeK T SrEdr g4
Ba1 gl YAl a1 FHRTUH ©IHT GFIRipl a1 SARBIG TAa-Adiehl bl oo
WIETg WA TSI BEAEUH qHHT [ale 18 el wEvard @ Raiaars
AT SAIG] AAE Hed g4 Wl W] Adiad g sAhetdls hdl (4,
TRy T WO Hedl FRU WUH! AEe Gied g1 [Has Jed IRATSH
AfddH! T TIST BT @ST T Al [Fuel ASHT TRHRH! AR I T U]

100



www.lawcommission.gov.np

g A Tt Feg TN WER, TIEA a9 AEAIREs! HEad HesiEn,
FISATSIAHT (J0§5) AN WAGHF THAAH! TTH EH T &4 TCHT HIIAATEARL
RUSE2FA RO CG s (B e ) B e o R ) | M 0 s R I 2 R e 1 L IR
ANREEEHT STl a1 Tl € Tef A TS AGAT FA FAL e TIRA A T
qEIH T 3Ed &:lﬁqcﬁ & ST Tortuously Liable g~ | UsAGTT & AREAT &
BT SHTEReT Haeb! STell, Tl ear qeIrar & qRATUAT el SHTEh] T@aTel|
e Teaer fifgqens afqafd e i sEeaer heen Tl g1 B
MR HACN §T ARAH RN I FETeIqe T8 THRS hEen Hhd ardelis
TSHIAHT 58 WANT AT U WEstiveb Tohidah! dgi-db TIar &b bl o |

NS < S

AUTEll BT TS AT BT T qerhl Fam diean, 00y W gs iegE 99
W WL AU 9 I9HT Rgaee O aad a7 AT FHTeedl Jed b |
THAPT IRATETE F THfeT F BT A, TOEHE AT ARAEAE g G
B A 21 A AR g1 geRfa T eafher Tl X ATadeT 1ed g8 T
U SOaedT U gl A aReEgeHr g’%% Fraedt q-qfea (vicarious liability), et
TRrca (strict liability), (9®d TagT (trespass), §IH gohidadi (joint tortfeasor), T
Afqafes! oo cgEedr MRUH § | X IGHI HAFadTHl dN TR §53 (9) AT
T8 UNEgE TANT SR S8 U Gohidls BT SHISH IR HET WIHuHT
a1 ATl GoHTABl WEERIHT 9 WAl A1 9T BAET e oAaedl A1 gE b
JUEIH] SHAEAT AUBTHT T9 URegE SHISHE! SRed STl U g W saeedT
T HILAATS §oHid el WA B (General Law) T TTAT o] e | 7€ SrHAT
TIEET W T AFE U SRIUST | AR Law concerning State Liability for
Compensation, 92%¥\9 T =& State Compensation Law, &Y 33% A HEA T F@m
dfedl el HEE TR q W aT BT g ATl a1 g BT U]
SAEN AUHAT AT ATAR AT SARAA T Ll g |

B BILAAS BIAAITH A3 AP Rgd AN g7 | &iadash! & e,
et a1 T a1 o= F uf PRwET g e | afaaienr e ganh @i

o N o~ | = o o ) NN O
ICYQHT P cdRbhl ATHT HHART ARHTIA, FIC, ATYLETEl 9l geFATgRl RIS
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gvﬁ gbolglr\ U o (G I TIedr &Hﬁﬂﬁﬁﬁ HAT ®H @%{ af= Contributory negligence
B AFIRUMATS U THAT IJool@ TRUBT G| AJH! dal digdl, 108 &I THT
(R) A F THE o1 WD HHFAT B TRMEHE AT HEAG BT
Sfeafgq NRE  ATHERBT AT IJeadgd bl SERTAT &Afddidhl ®H el
TR AT AT AT SR s T R s AdetE gt
HATRUT FHESHT IRIvg | GOAIHI g qFa=dl UF, R0 Y, TSed qgEae ATa-a qa
= FFadt U, 204 R, U UeaH U, R0¥0, AT WA S U, R0YE,
ATAEOT AT UF, R00E MG HTe6e AEud Hbreed al HHHeeHl ST
FHAEE AR TG I Haed T TRB AEAERIAs gl A qUAT |
AOAH! @AY e [GAag WAl AN sgaedr et g, 9] A U
IETHT FANT 9 HUHT G| T THAHT T Tgiivas Aqarunare o= B = 5
TUAT THCH! W | TAG, THAB] GHU [HUIAS Ubdd BUET G BEAT
AIEE U [HURFAT TG T 90T O Tohfasl Rgaeears s T8
FHTTAT UATABE AT GFAIET T4 W Aibeeg |

TRt TR UTETHT BT FREERT A F@ QifeusT § | Sed; 9ied e
U9, R0R5, Yerhl M HEEE U4, J00Y, T BiEE BEERE U9, 06y A
UL, YA, e GHT ARl BEeed I BRARST e qaty

o

TPTHT G X AHUDH! THIAT WA HE FFAET TGal Hbl GHI sdihel 37 I
TEd A1 AfquidRT A A 6N SRRl g e qa@l Sam s U,
R0y ®I THI 53 AN SRIcA AUHI el Gearar fHafer wusr @i 5
H GFIE T AH] O TE G ASTATH IR & W suaed g |
FAIRE HRO BT F SE 99 R SRIUE el S HHeers
i FREEr T Ay |’ ga caedqr g1 a¥ I99 "l WMUHT UETAS gHIHl
Fd GFIET TWHR 9UHT &G e addel AAee Afdufd YS9 eaEeen
TR §ST BT HUHT 9T SRACHT G| I qHAHT AN A TedT I
TE T T Y A AT ¢ YA ARGUHT ATETHT Hebl ULah| SARhel Haiare
FHEA SR ITqA T AT [FIa 0 9 T80 ST Uee STl D! Sraudhl g |

102



www.lawcommission.gov.np

YA ATFREE IATIT §THT ATCAHT AT ATFAT ETAEHT Hied T TP

qsghT I T (vicarious liability) g7 | R | (e EE R R parens patriae Ea)
FTIRIT Ailq FIT GLEThHI ©THT TR O gog | a9y, fremaemn 3 vg o
TATFA fifedel ITR 99T e g Gal, UsAH! AAcAD] [0 HITTH TAE TIH

N

= >
Joeid EIUT @ |
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IREEE-ATS

G ARG

.9 Feed

AT TEHAHT ATIRONAS g qeardt o g1 e #re o
AT FUIEeHT THIAHT Mgrdee AqeFa AUH! WDl § | HUHT HdaT

c

FTT TATARE AT T ATAH G| Fasid  THAH] AETHare o
BT TEAAT TIET AT ATIRINRT FH G G | T THDl HABR ATIRIT
(functional concept) T@eT EAIIIdaT WX UEel =S FNATEAT T | BT T
TN SHAEAITH AasHdh Faars Gaarea Ui Saearl qar Sarheel
TG AT Ul el AHHT God G Ideg | AiaslFe Jema_eh! HrEicl ar
AFHAAD] BRI AFETAT Wbl Ned FEaqrarurers a&ar Uq awarlt g+

g |

FAAT TN HRAAT D ToBIABT AT P BT HT€AT AUHT A
A AGTAAl I W BT B! &b TNUHT TEUH g | G690
FARRT, WM, 99 99 MEaaET MUST OSuel iibcd g¥erdl UAged
ToIREFT FANT Tl 2o hIeTds HaH ATHEAT oAt A a1 afd amaa
WHN FHEe MU Telq 97 U Uaedl gl AEsid $oHdbl A
TEq BIAAT AT A q BAAEHAT MOHT | A U B GO
YIS  SHATAT, I FEET T AGAN FEAH! FrAaaT qreadim
PUETHT ToIHT AGBR WH AdPRIged TAUD! B AFEE aaq effadid
YE T AT W | AGET AN Pe Sole, Efauid Hedur dedr T A afadfd

(advance fund) TFHHT ATeiel HIAIHT Taeaee g |

TEY THAHT qEIgAr WiAHT BT aiEgeeed IRuET e, T,
WA, P 99 G UST AHREH] ARTAdaIE (@ HEMT Jidaned
Rgra qur giew, AT el Aoeees! avaE T BTl saaedr, Jaree]
e THpfa arerdl FHTeod! AedaT AR T4 g8 TaerE Wl ToHd
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T AT Geal-ad UEeh! cqaedEedls YHIHl T gaies T U3
FTIAFRT STAET T T AESAE TEHITHT [Gaars qrargs T4 Uahihd G
T BT AT T AETF 2 |

REIES
I gfafqare wuar Wiy Sfeafgd deuam T A qeagHal Frhdds HegTe

o

T BT B W gepder e B e gRoe e T A

c

Y A GEdT TAaeedls Ui T HeMEe IR Usbhidhd B T T
7g wfasr Fred WHr T 9 FeRdR duRE wEET gEEee yedd
TRTHT F:

1. UMD THAH GEHAT @ AcEd e afddel b
FEEY GO afed Tlf:f T | (compensation as a functional tool of tort)
AT TS aml aMcash! IAT I I 9 |

. TIVEN HEEAC WA WUl cARhEwdl WMl A BT WOSEd
Toplaare difed WuHl eafhee®! @Rl 9 S=ar Wed Uger Ufkdd
UTh! WEAWIIE U YhNH HHEEE qe ~aiis qgias! fHwm e
T |

3. GESE ToHaw Geada yEferd UT HITAT B AER I b
ATFAl HIH Haied &1 AL HUAT W HREMEN g Fad SRgua! a8

o hnN o o (o N
F‘llél AldAHD s Acl g_"l' dad  &ldhl [dUUAly T D]

N

QeI BIAT WML T4 O |
Y., SR gl #H T qSAH qca Fdiel AlERes e T
WUH! §31 WEASMD MBS TR TP UqeR g o (ooaers

WA T T ATIAT =E, S, MATEHET ST T A AT

FEGAT ALHAT T ATALABAT AT TTbT ToH AT HABRD] AN
gfdaidap! 2Mcd FFardl U IoAT ] 94 T 8! a0 ST
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A [Tl TabT ToFid Wil qicaa &,
e fam,
HEA AN AMPUHT AAURA B HREAET a9 el A0S

feagEdiel FFaST o TSHdH! &9,

NS <

&Yl FHIAAT J&TT TAUBT A &ld 1] oAb (@0,
AT BB GHRH WHT AESHF HHsedls ToHAT R

ST e og" TS 99 a0, #iie |
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TG

q. A9THT GAE

R. Al

o e AT (A A Q008 /09-R050,59)
o T e A, 049
o« TAHR G AESEIRT AR S A, e aur qEediaer awe i,

R0Lq

o T Sifgsd iy A, 063
3. AR FIRE:

ER G

[ AUy Fhedr, 00y

[T FAT Ffear, R00Y

! Far Aty dfedr, 00y

JIARHT Y& U, 206Y%

Qe ATBR TN AT GEIAAT Tl U, 0104
AT TS AAeTIA I aeq @l a1 fFawer Fa==r v, R0%R
Fary qAT AT sgawdr U, J0Y%%

FIER AT SUaEd U, 2065

ATATETT FLET U, Q08

SEATEeT UA, R01Y

Fafthe Mufadr gveaedr U, R06Y

AT AUHT SARPEGHT ATHR FF=er UF, J00Y
Amdr T, 3034

@re Uq, 033

@ U, 063

T f&ar (8T T aom) U, R06%

StraemeT® fawrdt v, R0¥%
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T Ferdr UF, 3043

T ASHA HIIFT UH, R0&Y

A afect® qFaedr U, 3083

T U, 03, TH I

U, fS9ET T geHe UH, J043

gfaferd sferE, 2048

Fiaeqel T4 9T oY G U, Q06 3
FEIH TAE &l (SaedT a9 FaHT 1) UH, R0y
faffma sfgea U, jRo4g

qH A, 200y

TS qA AT °qh RS qerd (FaT) U9, 2009
HFIAl U, R0%3

IR &% TEAT U, R08Y

ATATEROT YL UA, 300§

BRR Wl TqeqT U, J0&5

SEAE UH, 2064

gl U, 2094

T U, RO&Y

T FETac ATE-a qar =07 U, 304
AT FEedT Afadid UF, 043

AT Y| UA, R0%0

ATl @I GET U, ROY &

ARTIR. TEIANT ATEAT UA, 044,

FEC WEIT AGIET UA, 2093

AT THidhd T ™ %+ UA, 30¥0
ATATAR! ATTHTE FEI=AT UA, 300K

FAR T, R09%

Gre AYHR AT G GG gearedl UF, 064
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o GHI TAT WA YgTd UH, 0¥

I A 7ars e (R gimas) U9, 2094
ST W U, R03Y

SIEd U, 0%,

Ter farEa Wt UA, 0%

AT TATELT HAT UA, Q043
WA THRE S0 U, 2093

¥ T g 93 U, 03%

AT FFe T a7 Sq T UA, 038
a9 UA, Q008

g uA, j0%%

o TIMT THR A UH, 300Y¥

s gSdh UH, 3039

YIMEA (SqFEdIT a4 qA@) U, R0&Y
FIAEMT T YHIH FFwgl UF, R0¥5

IR I
o AU FRTH TNRD TLTA HTEITT P, 306
o TLHAR AR AT qor Forer Tl o g, 2008

Y., FAART o Bl @t et
Y. AR

e European Convention of Human Rights, 1953.
e United Nations Convention against Corruption, 2003.
e Montreal Convention, 1999.
¢ International Convention on Civil Liability for Oil Pollution Damage, 1992.
e Product Liability Directive, 85/347/EEC, 1985.
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e Occupier’s Liability Act, 1957
e Occupier’s Liability Act, 1984
e Employers Liability (Defective Equipment) Act, 1969
e Employer’s Liability (Compulsory Insurance) Act, 1969
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e Employment Liability Act, 1880

e Law Reform (Personal Injuries) Act, 1948

e Consumer Protection Act, 1987

e Law Reform (Contributory Negligence) Act, 1945
e Civil Liability (Contribution) Act, 1978

e Fatal Accidents Act, 1976

e Limitation Act, 1980

e Constitution of India, 1950

e Code of Civil Procedure, 1908

e Limitation Act, 1963

e Consumer Protection Act, 1986

e Environment Protection Act, 1986
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e Federal Tort Claims Act, 1946

¥. % S

e Law concerning State Liability Compensation, 1947
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e State Compensation Law, 1994, Section 3.
e Tort Law of People’s Republic of China, 2010
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e Law on State Compensation Liability, 2017, Section 5.
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e Paul Mitchell, History of Tort Law 1990-1950, Cambridge University Press.
(2015)

e Henry Campbell Black, Black’s Law Dictionary, West Publishing Co. (1990)

e F G Fitzgerald, Salmond on Jurisprudence, Sweet and Maxwell Ltd. (1966)
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W.E.Peel and J. Goudkamp, Winfield and Jolowicz on Tort (Classics), Sweet and
Maxwell Ltd. (2014)

Paras Diwan and Peeyushi Diwan, Private International Law, Deep & Deep
Publications Pvt. Ltd. (1998)

J.C.P. Goldberg and B.C. Zipursky, The Oxford Introductions to U.S. Law: Torts,
Oxford University Press. (2010)

William Blackstone, Commentaries on the laws of England, Boston: Beacon
Press. (1962)

Prof. J Cooke, Law of Tort, Pearson Education. (2007)

Keith N. Hylton Tort Law: A Modern Perspective, Cambridge University Press.
(2016)

Consultation paper on Liability of State in Tort (2001), Law Commission of India.
Xiang Li and Jigang Jin, Concise Chinese Tort Laws, (China-EU Law Series — 1).
(2014)
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Serious Invasions of Privacy in the Digital Era (ALRC Report 123), (available at
https://www.alrc.gov.au/publication/serious-invasions-of-privacy-in-the-digital-
era-alrc-report-123/)

https://legalaffairs.gov.in/sites/default/files/(X1)%20L iability%200f%20State%20
in%20Tort.pdf.

https://www.dda.gov.np/content/national-drug-policy-1995
https://wwfasia.awsassets.panda.org/downloads/hwec.pdf.
https://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:019851.0374-
19990604.
https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX%3A52020DC0064.
https://indiankanoon.org/doc/1503529/
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